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FOREWORD 

All  who  have  had  the  privilege  of  serving  on  the  Board 
of  Medical  Examiners  have  been  impressed  by  the  hard 
work,  the  responsibilities,  and  the  opportunities  afforded 
to  render  real  service  to  the  citizens  of  the  State.  Many 
lasting  friendships  have  been  forged  in  this  crucible  of 
service.  It  has  been  interesting  and  touching  to  read  the 
parting  ideas  and  thoughts  of  the  members,  as  recorded 
in  the  minutes,  as  they  surrendered  their  positions  at  the 
termination  of  their  terms. 

It  was  in  1950  that  the  Board,  before  it  relinquished  its 
duties,  decided  that  a  history  of  the  North  Carolina  Board 
of  Medical  Examiners  should  be  written  and  published. 
No  search  for  an  editor  was  necessary  for  the  secretary, 
Dr.  Ivan  Marriott  Procter,  had  shown  by  his  devotion  to 
the  work,  his  ability  to  overcome  handicaps,  and  his  medi- 
cal publications  that  he  had  all  the  qualifications  for  the 
task. 

The  coronary  occlusion,  which  Dr.  Procter  suffered  in 
1946,  terminated  his  practice  of  his  chosen  specialty  of 
obstetrics  and  gynecology,  a  field  in  which  he  had  been 
one  of  the  pioneers  in  the  south,  but  it  did  not  impair  his 
interest  in  medicine.  There  was  a  short  intermission  in 
his  services  to  his  profession  and  state.  He  offered  his 
resignation  as  a  member  of  the  Board,  but  it  was  declined. 
There  were  other  dark  clouds  of  illness,  but  the  vision 
was  not  lost  in  the  storm. 

The  hundredth  anniversary  year  gave  the  final  impetus 
and  brought  the  conclusion  to  the  work. 

We  are  indebted  to  Dr.  Procter  for  calling  to  our  atten- 
tion the  efforts  of  the  dedicated  physicians  in  giving  us 
our  present  heritage  in  medical  licensure.  May  it  crystal- 
lize our  determination  to  carry  the  torch  and  keep  it 
glowing  for  the  benefit  of  the  citizens  of  our  great  State. 

The  Board  in  1959  is  honored  to  have  given  support. 

Joseph  J.  Combs,  M.D. 
Secretary  of  the  Board 
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T^HE  Board  of  Medical  Examiners  of  the  State  of  North 
Carolina  is  this  year  celebrating  the  one  hundredth  an- 
niversary of  its  creation,  but  it  is  possible  to  trace  the 
germ  of  its  conception  for  a  number  of  years  prior  to  1859. 
On  November  12,  1799,  the  Raleigh  Register  suggested  edi- 
torially that  the  first  chartered  medical  society  of  North 
Carolina,  organized  in  December  of  that  year,  "would  be 
extremely  useful  ...  by  enabling  the  community  to  dis- 
tinguish the  true  Physician  from  the  ignorant  pretender; 
and  by  discountenancing,  and  possibly  suppressing,  the 
fatal  and  criminal  practices  of  Quacks  and  Empyrics."^ 
Among  the  officers  of  this  society  were  Censors,  who  ac- 
cording to  a  report  of  the  meeting  in  1800,-  examined 
prospective  members  in  order  to  determine  their  qualifi- 
cations for  admission  to  the  organization,  Dr.  Charles  Smith 
passing  the  examinations  that  first  year.  At  a  meeting  held 
in  Chapel  Hill  on  July  5,  1803,  "a  thesis  on  the  subject  of 
Haemoptysis  was  read  by  Mr.  George  Buchanan,  who  pre- 
sented himself  as  a  candidate  for  the  Licentiate's  certificate, 
which  was  granted  to  him  by  the  president  and  the  censors 
after  an  examination  agreeably  to  the  laws  of  the  institu- 
tion."^ At  that  time,  of  course,  the  medical  society  was 
far  too  new  and  too  small  to  work  effectively  toward  any 
regulation  of  practice  in  the  state,  and  though  its  members 
were  evidently  able  and  progressive  physicians,  the  organi- 
zation itself  survived  only  a  few  years,  to  be  succeeded 
after  almost  half  a  century  by  the  present  Medical  Society 
of  the  State  of  North  Carolina,  created  in  1849. 

The  existing  medical  society,  like  its  ancestor,  had  as 
one  of  its  chief  objectives  the  elevation  of  professional 
standards  and  the  suppression  of  quackery.  Article  H  of 
its  first  constitution  states:  "The  objects  of  this  Society 
shall  be  the  advancement  of  Medical  knowledge,  the  eleva- 
tion of  professional  character,  and  the  promotion  of  all 
measures  of  a  professional  nature  that  are  adaptable  to 
the  relief  of  suffering  humanity,  and  to  improve  the  health 
and  protect  the  lives  of  the  community."^    An  address  to 


1  Raleigh  Register,  November  12,  1799. 

-'  Minerva,  December  16,  1800. 

3  Raleigh  Register,  July  18,  1803. 

*  N.  C.  State  Medical  Convention  1849.    Proc,  p.  10. 
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the  physicians  of  North  Carolina,  by  a  committee  from  the 
group  which  organized  the  society,  appealed  for  the  co- 
operation of  other  doctors,  "for  every  educated  physician 
in  the  state  acknowledges  with  deepest  regret  that  under 
the  combined  operations  of  corrupt  influences  our  honor- 
able profession  has  been  injured  in  its  standing — our  titles 
are  assumed  and  our  privileges  claimed  by  charlatans  of 
every  cast."^' 

The  chartering  of  the  Medical  Society,  which  antedated 
the  Board  of  Medical  Examiners  by  ten  years,  was  an  im- 
portant forward  step,  but  for  at  least  thirty  years  before 
its  organization  there  had  been  frequent  attempts  to  secure 
some  kind  of  legislative  control  of  the  practice  of  medicine 
in  the  state.  On  December  7,  1818,  Mr.  Boon  Felton,  who 
was  the  state  senator  from  Hertford  County,  introduced 
a  bill  which  would  have  required  a  physician  to  have  a 
diploma  in  order  to  practice  in  North  Carolina."  The  bill 
was  referred  to  a  joint  committee  of  house  and  senate, 
and  was  apparently  lost  in  committee."  In  1820  a  bill  to 
create  a  medical  board  was  considered,  but  despite  en- 
couragement from  Governor  John  Branch  it  was  not 
passed. "^  The  next  year,  1821,  another  attempt  was  made. 
Alfred  M.  Slade,  representative  from  Martin  County,  intro- 
duced a  bill,  which  passed  the  house  but  was  postponed 
indefinitely  by  the  senate,  which  would  have  made  illegal 
the  practice  of  medicine  without  a  license  granted  by  a 
board  of  examiners,-*  and  in  1825-26  a  similar  bill,  which 
had  been  drawn  up  by  a  joint  select  committee,  met  the 
same  fate.^*- 

Repeatedly,  during  the  succeeding  years,  this  sequence 
of  events  recurred — committees  were  selected,  bills  were 
introduced,  and  either  the  house  or  the  senate  passed  them, 
but  no  bill  could  get  through  both  houses  of  the  state 
legislature.   It  was  such  a  defeat  in  1849  which  led  a  group 


"  Ibid.,  p.  3-4. 

•' N.  C.  General  Assembly.  Session  of  1818.    Senate  Jour.,  p.  53. 

■Ibid.,  p.  56. 

«N.  C.  General  Assembly.  Session  of  1820.  House  Jour.,  p.  10.  97;  Senate 
Jour.,  p.   13,  56. 

'•'N.  C.  General  Assembly,  Session  of  1821.  House  Jour.,  p.  52,  91.  97; 
Senate  Jour.,  p.  92.   102. 

'"N.  C.  General  Assembly,  Session  of  1825-26.  House  Jour.,  p.  125.  190.  202; 
Senate  Jour.,   p.  87. 
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of  doctors  who  had  worked  for  the  passage  of  a  medical 
practice  law — Dr.  W.  B.  Lane  of  Randolph  County,  Dr.  J.  S. 
Ervine  of  McDowell,  and  Dr.  W.  M.  Taylor  of  Nash,  all 
of  whom  were  members  of  the  legislature,  together  with 
Drs.  Charles  E.  Johnson,  William  G.  Hill,  and  William  H. 
McKee,  all  of  Wake  County,  and  Dr.  James  S.  Williamson, 
of  Caswell — to  issue  a  call  to  the  physicians  of  North  Caro- 
lina to  organize  a  state  medical  society,^ ^  which  was  done 
in  April  of  that  year. 

As  soon  as  the  Medical  Society  of  North  Carolina  became 
sufficiently  well  established,  some  of  its  members  resumed 
their  efforts  to  secure  medical  legislation.  At  the  third 
annual  meeting,  in  1852,  Dr.  Edmund  Strudwick  read  for 
Dr.  Walter  A.  Norwood  an  address  in  which,  after  a  com- 
ment on  the  ignorance  of  some  practitioners  and  the  sad 
state  of  medical  education,  he  said,  "It  is  clearly  the  duty 
of  the  legislature  to  prevent  such  deception  by  allowing 
none  to  practice  within  her  (North  Carolina's)  bounds 
without  a  license  obtained  from  a  board  of  examiners, 
composed  of  eminent  and  disinterested  medical  men;  and 
to  this  general  rule  the  graduates  of  many  of  our  Medical 
Colleges  should  constitute  no  exception. "i-  Dr.  Norwood 
also  discussed  the  public  belief  in  quacks  and  faith  healers, 
saying  "Many  a  man  who  would  feel  deeply  insulted  were 
you  to  propose  to  him  to  take  his  watch  to  the  blacksmith's 
shop  to  be  repaired,  will  unhesitatingly  commit  his  own 
more  complicated  and  delicate  organism  to  the  hands  of 
a  blundering  pretender,  whose  ignorance  of  its  nature  and 
operations  is  far  greater,  and  whose  mistakes  may  never 
be  repaired. "^^ 

In  1856  the  colorful  Dr.  Edward  Warren  of  Edenton  gave 
the  annual  address,  which  he  devoted  largely  to  a  discus- 
sion of  the  deplorable  state  of  medical  education  and  prac- 
tice in  the  United  States,  and  in  which  he  again  urged 
the  establishment  of  a  board  of  examiners. ^^  At  the  next 
meeting,  Dr.  S.  S.  Satchwell,  another  prominent  physician, 
also  asked  for  the  passage  of  such  a  law,  and  expressed 


'1  Raleigh  Register.  Feb.  7,  1849. 

'"Med.  Soc.  North  Carolina,  Trans.  3:96,  1852. 

'•■'Ibid.  3:97-98,  1852. 

'■'Ibid.  7:29-33,  1856. 
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his  astonishment  that  some  doctors  who  were  members  of 
the  legislature  had  not  supported  it.  He  pointed  cut,  as 
others  had  done,  that  lawyers  and  teachers  were  required 
to  pass  an  examination,  but  that  the  state  apparently 
thought  too  little  of  the  lives  and  health  of  its  citizens  to 
require  the  same  standards  of  doctors. ^-^ 

At  its  ninth  meeting  the  society  decided  to  petition  the 
legislature  concerning  the  problem,  and  on  May  2,  1858, 
''Dr.  Dickson  offered  the  following  resolution,  which  elicited 
a  spirited  discussion,  in  which  many  members  participated: 

"Resolved,  That  a  committee  of  five  be  appointed  by  the 
chair  to  petition  the  General  Assembly  of  the  State  on  the 
Subject  of  a  Medical  Board,  and  that  the  same  committee 
be  instructed  to  draw  up  such  a  bill  on  the  subject  as  they 
may  think  proper,  for  presentation  to  that  body. 

"Resolved,  That  the  said  committee  shall  have  the  dis- 
cretionary privilege  of  carrying  out  the  above  resolution 
or  not,  according  to  their  opinion  of  the  practicability  of 
the  passage  of  such  a  measure  by  the  legislature. 

"The  resolutions  were  adopted,  and  the  following  gentle- 
men were  appointed  the  said  committee: 

"Drs.  James  H.  Dickson,  Chairman,  Marcellus  Whitehead, 
Wm.  G.  Hill,  Edward  Warren,  and  S.  S.  Satchwell."!*^' 

This  committee,  all  of  whose  members  had  previously 
participated  in  the  long  struggle  for  some  legal  regulation 
of  the  profession,  was  able  to  report  success  at  the  1859 
meeting  of  the  medical  society — at  least  partial  success. 
The  state  legislature  had  finally  taken  the  important  initial 
step  of  passing  a  bill  which  created  a  Board  of  Medical 
Examiners,^ ^  though  it  had  to  be  urged  to  take  many  ad- 
ditional and  often  reluctant  steps  before  the  law  was  made 
sufficiently  strict  to  be  really  effective.  On  the  morning 
of  May  11,  1859,  according  to  the  Transactions:  "Dr.  James 
H.  Dickson,  Chairman  of  the  Committee  appointed  to 
memorialize  the  last  Legislature  concerning  the  establish- 
ment of  a  Board  of  Medical  Examiners,  being  absent.  Dr. 
Marcellus  Whitehead  made  a  verbal  report,  which,  on 
motion  of  Dr.  Faison  was  accepted,  and  the  thanks  of  the 


1^5  Ibid.  8:76-80,  1857. 

i«7bid.  9:14.  1858. 

!•  North  Carolina  Public  Laws.   Ch.   258.   p.   356-360.    1858-1859. 


State  Board  of  Medical  Examiners 


-T  O 


< 
O 

m 


^5  • 

Dh     •  o 
<       B? 

K   O)   G 
H   g  ^ 

k5  ^ 

..QQ 

'^"^^ 

^       >^ 

"t?  iz;  o  hi 

'-  O  h-l  J 
Ol   02   H 

fc  ^  ^  « 

""      .   Mr  ■ 


O) 


^'r^% 


^    Sh    ^  <i) 


6  History  of  the  North  Carolina 

Society  unanimously  tendered  the  Committee. "^"^  Dr. 
Whitehead  then  moved  that  the  bill  be  adopted  by  the 
society,  and  that  it  elect  the  seven  members  of  the  first 
board.  On  the  afternoon  of  that  same  day,  Dr.  Whitehead 
offered  the   following  resolution,   which   was  adopted: 

Resolved,  That  a  committee  of  five  be  appointed  by  the 
President  to  examine  the  Medical  Bill  passed  by  the  last 
Legislature  and  adopted  by  the  Society,  and  report  to  the 
next  annual  meeting  of  this  body  such  amendments  as  in 
their  opinion  may  be  necessary  to  said  enactment. 

The  following  gentlemen  were  appointed  said  committee: 
Drs.  M.  (Marcellus)  Whitehead,  C.  E.  Johnson,  Will.  Geo. 
Thomas,  J.  H.  Dickson,  and  J.  J.  Summerell.^'* 

On  the  next  day,  May  12,  1859,  the  first  Board  of  Medi- 
cal Examiners  was  elected  by  the  Medical  Society  of  North 
Carolina.  It  consisted  of  Dr.  J.  H.  Dickson,  who  was  from 
Wilmington,  Dr.  Charles  E.  Johnson  of  Raleigh,  Dr.  W.  H. 
McKee,  also  of  Raleigh,  Dr.  C.  Happoldt  of  Morganton, 
Dr.  Otis  F.  Manson  of  Granville  County,  Dr.  J.  Graham 
Tull  of  New  Bern,  and  Dr.  Caleb  Winslow  of  Hertford.-*' 

The  inadequacies  of  the  medical  practice  law  of  1859 
were  easily  apparent,  and  were  quickly  pointed  out  not 
only  by  North  Carolina  physicians  but  by  doctors  from 
other  states,  as  Dr.  Edward  Warren  noted  in  an  editorial 
defending  the  bill  as  "a  victory  which,  though  it  may  be 
only  partial,  is  a  triumph  after  all."-^  The  most  glaring 
of  its  defects  was  the  provision  in  Section  2  that  ''no  person 
who  shall  practice  in  violation  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor."  (See  Appendix  A. )  Other  flaws 
which  needed  legislative  correction  were  the  lack  of  a 
definition  of  what  constituted  medical  practice  and  the  'fee 
or  reward'  clause.  It  was  only  after  many  years  and  fre- 
quent disappointments  that  these  faults  were  corrected, 
and  the  law  strengthened  and  clarified.  There  were  many 
revisions,  the  first  being  a  miner  change  in  1871.  providing 
that  the  board  should  meet  at  the  same  time  and  place  as 
the  medical  society.'--    Prior  to  this  time  it  had  been  re- 


i>^]Ved.  Soc.  North  Csrolina,  Trans.  10:  6-7,   1859. 

1"  Tbid.   10:10.   1859. 

-"  ^bid.  10:15,  1859. 

-•I  Med.  J.  North  Caror.na  3:91.   Oct.   1859. 


State  Board  of  Medical  Examiners  7 

quired  to  meet  alternately  in  Raleigh  and  in  Morganton. 

The  medical  society  continued  its  efforts  to  have  the  law 
strengthened,  but  it  was  not  until  1885  that  any  real  prog- 
ress was  made.  In  that  year  the  legislature  finally  struck 
out  the  provision  that  no  person  practicing  without  a  license 
would  be  guilty  of  a  misdemeanor,  and  added  this  amend- 
ment: "and  any  person  who  shall  begin  the  practice  of 
medicine  or  surgery  in  this  State  for  fee  or  reward,  after 
the  passage  of  this  act,  without  having  first  obtained  license 
from  the  said  Board  of  Medical  Examiners,  shall  not  only 
not  be  entitled  to  sue  or  recover  before  any  court  any  medi- 
cal bill  for  services  rendered  in  the  practice  of  medicine  or 
surgery,  or  any  of  the  branches  thereof,  but  shall  also  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than 
one  hundred  dollars,  or  imprisoned,  at  the  discretion  of 
the  court,  for  each  and  every  offense.  .  .  ."-"'  Midwives  and 
regularly  licensed  physicians  practicing  in  bordering  states 
were  exempt  from  this  act,  which  was  in  force  from  the 
date  of  its  ratification,  February  23,  1885.  Unfortunately, 
only  a  few  days  later,  on  March  7,  the  General  Assembly 
added  the  provision  that  this  should  not  apply  to  physi- 
cians who  had  a  diploma  from  a  regular  medical  college 
prior  to  January  1,  1880.-^ 

It  seemed  that  every  step  forward  was  followed  by  a 
step  backward,  and  the  next  important  amendment,  that 
of  1889,  was  no  exception.  In  that  year  the  General  As- 
sembly passed  a  law  requiring  that  every  practicing  physi- 
cian in  North  Carolina  should  register  before  January  1, 
1890,  with  the  clerk  of  the  Superior  Court  in  the  county 
in  which  he  practiced.  Three  groups  of  physicians  were 
permitted  to  register — those  holding  license  from  the  Board 
of  Medical  Examiners,  those  having  a  diploma  from  a 
medical  college  dated  before  March  7,  1885,  and  those 
making  oath  that  they  had  practiced  medicine  in  the  state 
prior  to  March  7,  1885.-'  An  effective  registration  require- 
ment was   a   desirable  and  long-sought   advance,   but  the 


22  N.  C.  Private  Laws,  Ch.  98.  p.  168,  1871. 

-*'N.  C.  Laws  and  Resolutions,  Ch.  117,  p.  180-181,   1885. 

^^Ibid.  Ch.  261,  p.  501.  1885. 

2-'N.  C.  Public  Laws,  Ch.  181,  p.  149-151.  1889. 
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lawmakers  had  not  only  indulgently  extended  the  time 
limit  for  unlicensed  graduates,  but  also  permitted  the 
wholesale  registration  of  those  who  were  willing  to  swear 
that  they  had  been  practicing  before  the  passage  of  the 
law  making  unlicensed  practice  a  misdemeanor.  Even 
under  these  very  generous  conditions,  however,  many 
doctors,  including  some  highly  respected  men,  failed  to 
register,  as  Dr.  Richard  H.  Lewis  pointed  out  in  his  presi- 
dential address  to  the  society  in  1891. ^*''  Dr.  Lewis  also 
reported  on  the  efforts  which  had  been  made  to  secure  a 
complete  registration,  and  called  attention  to  the  fact  that 
in  1891  the  legislature  had  extended  the  time  limit  to 
January  1,  1892,  and  had  struck  out  the  diploma  qualifica- 
tion, so  that  only  licentiates  of  the  board  or  those  making 
oath  of  prior  practice  could  register.  The  specific  time  limit 
was  later  dropped  altogether,  and  as  a  result  men  could 
qualify  under  the  latter  provision — later  known  as  the 
Grandfather  Clause — as  late  as  1921,  at  which  time  the 
law  was  amended  so  that  only  licentiates  of  the  board  were 
permitted  to  register. 

For  the  first  forty  years  of  its  existence  the  board  was 
required  to  admit  to  its  examinations  anyone  who  cared  to 
take  them,  and  as  a  result  some  non-graduates  held  licenses 
to  practice  in  Ncrth  Carolina.  However,  in  1899  the  Gen- 
eral Assembly  passed  an  amendment  prohibiting  the  exami- 
nation of  any  person  who  was  not  a  graduate  of  a  medical 
college  requiring  at  least  three  years  of  study.-'  Another 
embarrassing  defect  in  the  law  was  the  absence  of  any 
reciprocity  plan,  but  in  1907  the  legislature  added  a  pro- 
vision whereby  it  was  possible  to  license  without  examina- 
tion physicians  licensed  in  other  states.-'  Prior  to  this  time 
it  had  been  impossible  for  the  board  to  issue  a  license  to  any 
doctor  moving  into  the  state,  regardless  of  how  eminent  he 
might  be,  until  he  had  taken  the  written  examination.  There 
had  been  at  least  one  quite  disconcerting  instance  of  this, 
when  in  1895  Dr.  Edwin  Klebs,  the  widely  known  German 
bacteriologist  who  had  shared  honors  with  Friedrich  Loef- 


-'"••Med.  Soc.  North  Carolina.    Trans.  38:   74-91,   1891. 

2-  N.  C.  Public  Laws  &  Resolutions,  Ch.  93,  p.  223,  1899. 

2«Ibid.  Ch.  890,  p.  1282,   1907. 
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SECOND  BOARD— 1866-1872 


N.  J.  Pttiman,  M.D.,  Tarboro;  E.  Burke  Haywood,  M.D.,  Raleigh; 
S.  S.  Satchwell,  M.D.,  Rocky  Point. 


J.  J.  SuMMERELL,  M.D.,  Salisbury;  R.  B.  Haywood,  M.D.,  Raleigh; 
Marcellus  Whitehead,  M.D.,  Salisbury. 


Not  pictured:  R.  H.  Winhorne,  M.D.,  Edenton;  J.  F.  Shaffner,  M.D. 
Salem;  William  Little,  M.D.,  Secretary;  Thomas  F.  Wood,  M.D. 
Secretary,  Wilmington. 
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fler  in  identifying  the  diphtheria  bacillus  and  establishing 
its  relationship  to  the  disease,  came  to  North  Carolina  with 
the  intention  of  remaining  here  permanently.-'*  Dr.  Klebs 
was  later  licensed  by  examination,  and  being  interested 
in  tuberculosis  spent  a  year  or  two  working  in  a  private 
sanatorium  in  Asheville.'^" 

Another  and  not  wholly  desirable  change  in  the  medical 
practice  act  was  made  in  1909  when  the  General  Assembly 
enacted  a  law  permitting  the  board  to  grant  a  limited 
license  allowing  an  applicant  whose  medical  education  was 
insufficient  to  permit  him  to  pass  the  examinations  to  work 
in  isolated  areas  of  the  state  which  would  otherwise  have 
been  without  any  medical  service. -^^  Fortunately  the  va- 
rious boards  were  usually  quite  conservative  in  the  exer- 
cise of  this  privilege. 

In  1915  the  legislature  made  a  number  of  changes,  some 
of  them  being  of  considerable  importance.  These  revisions 
provided  that  the  sessions  of  the  Board  of  Medical  Exami- 
ners should  be  held  independently  of  those  of  the  medical 
society,  and  that  the  chief  annual  session  should  be  in 
Raleigh.  It  was  also  arranged  that  applicants  might  take 
the  examinations  in  two  parts,  so  that  a  student  could  be 
examined  on  the  preclinical  sciences  at  the  end  of  his  first 
two  years  in  medical  school.  In  the  annual  report  for  1920, 
Dr.  Hubert  A.  Royster,  the  secretary,  in  reporting  this 
change  recalled  that  as  a  medical  student  in  1893  he  had 
himself  requested  permission  to  do  this  but  had  been  re- 
fused.-'- In  1915,  too,  the  power  to  prosecute  for  violations 
of  the  Medical  Practice  Act  was  vested  in  the  board,  through 
the  office  of  the  attorney  general,  and  the  board  was  also 
empowered  to  employ  special  counsel  to  assist.  This  1915 
revision  also  raised  the  standard  of  medical  education  in 
applicants  from  a  three-year  course  to  one  of  four  years, 
and  required  that  the  person  must  have  graduated  from 
a  school  approved  by  the  board. '^'^ 

In  1921  the  legislature  made  other  important  and  long- 


Med.  Soc.  N.  C.  Trans:  72:60,  1925. 
'"New  England  J.  Med.  213:60,  1935. 

N.  C.  Public  Laws,  Ch.  218,  p.  241,  1909. 
■Med.  Soc.  N.  C.  Trans.  67:262-267,  1920. 
■N.  C.  Public  Laws,  Ch.  220.  p.  292-293,   1915;   Ch.  28,  p.  54-55,   1915. 
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needed  changes  in  the  law.''^  The  provision  for  issuing  a 
temporary  license  good  only  until  the  next  regular  meeting 
of  the  board,  which  had  been  part  of  the  1859  law,  was 
finally  repealed,  and  the  "fee  and  reward"  clause  of  the 
old  penalty  section  was  also  dropped.  Even  more  important, 
a  clear  legal  definition  of  what  constitutes  the  practice  of 
medicine  was  for  the  first  time  included  in  the  law.  The 
lack  of  such  a  definition  had  made  it  difficult  for  the  board 
to  secure  any  conviction  for  illegal  practice,  a  notable 
example  of  this  being  the  case  of  the  State  vs.  Biggs  in 
1903.^"'  With  a  detailed  definition  included  in  the  statutes, 
the  state  supreme  court  upheld  convictions  in  several  cases, 
including  that  of  Baker,  an  osteopath,  in  1948."'*''  The  pres- 
ence of  the  "fee  and  reward"  clause  had  also  led  to  legal 
difficulties,  as  it  had  been  necessary  to  prove  not  only  that 
an  unlicensed  person  had  been  practicing  medicine,  but 
also  that  he  had  received  compensation  for  such  services. 
In  two  cases,  that  of  State  vs.  Call  in  1897,'^'  and  that  of 
McKnight,  an  osteopath,  in  1902^^  even  the  defendants 
themselves  admitted  that  they  had  been  practicing  with- 
out a  license,  but  in  both  cases  the  state  supreme  court 
had  reversed  a  verdict  of  guilty  because  it  had  not  been 
proven  that  either  man  had  made  a  charge  for  his  services. 
The  1921  revision  of  the  law  also  provided  for  more 
specific  causes  and  more  detailed  procedures  in  the  revoca- 
tion of  licenses,  and  included  a  section  providing  for  the 
keeping  of  more  comprehensive  records.  Also  for  the  first 
time  the  board  was  legally  permitted  to  pass  such  special 
rules  as  it  deemed  wise  concerning  admission  to  and  con- 
duct of  its  examinations,  and  it  was  no  longer  required 
to  refund  fees  paid  by  unsuccessful  candidates.  Another 
important  change  was  the  long  overdue  repeal  of  that  sec- 
tion of  the  law  of  1889  which  permitted  unlicensed  men  to 
qualify  for  practice  merely  by  registration  with  a  county 
clerk  of  superior  court  under  oath  of  having  practiced  in 
the  state  before  1885 — the  so-called  "Grandfather  clause." 


■■^Ibid.  Ch.  47,  p.  294-298,   1921. 

••^'' State  vs.  Biggs,   133-N.C.— 729,  1903   (See  Appendix  F) 

3«  State  vs.  Baker,  229-N.C. — 73,   1948. 

3- State  vs.  Call,    121-N.C.— 643,   1897. 

>■«  State  vs.  McKnight,  131-N.C. — 771,  1902. 
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At  this  time,  too,  each  such  clerk  was  required  to  certify 
a  complete  list  of  physicians  so  registered  from  1889  to 
1921,  and  an  official  list  of  unlicensed  registered  doctors 
was  compiled.  According  to  Dr.  K.  P.  B.  Bonner,  at  least 
a  thousand  physicians,  including  some  eminent  and  suc- 
cessful men,  had  so  qualified. ^'^ 

By  this  time  a  reasonably  satisfactory  medical  practice 
act  had  been  obtained,  and  since  1921  revisions  have  been 
less  frequent.  A  provision  which  prevented  an  appeal  from 
the  decision  of  the  Board  of  Medical  Examiners  in  cases 
of  revocation  of  licenses  was  added  in  1933,^*-  but  twenty 
years  later  the  1953  General  Assembly  set  up  detailed  pro- 
cedures for  appeal  and  judicial  review  of  the  action  of  the 
board  in  refusing  or  revoking  a  license. ^^  This  same  legis- 
lature also  revised  the  sections  concerning  the  fees  and 
expenses  involved  in  the  work  of  licensure.  Dr.  Joseph  J. 
Combs,  secretary  of  the  board,  explained  in  a  supple- 
mentary report  to  the  medical  society  why  an  increase  in 
fees  had  become  necessary,  and  also  reported  that  the 
legislature  had  given  the  Board  of  Medical  Examiners  the 
power  of  injunction  to  enable  it  to  stop  violations  of  the 
Medical  Practice  Act.^-  Dr.  Combs,  incidentally,  is  now 
serving  a  second  term  as  secretary  of  the  board,  and  was 
in  1956  president  of  the  Federation  of  State  Medical  Boards 
of  the  United  States. 

Three  other  additions  to  the  Medical  Practice  Act  have 
been  made  in  relatively  recent  years.  In  1941  a  definition 
of  the  practice  of  radiology  was  added  to  the  section  de- 
fining the  practice  of  medicine. ^'^  In  1957  an  "Act  Regu- 
lating Occupational  Licensing  Boards"  included  in  such 
boards  the  Board  of  Medical  Examiners,  which  is  thereby 
required  to  report  annually  to  the  Secretary  of  State  of 
North  Carolina  on  its  activities  and  its  finances,  and  to 
file  in  his  office  a  register,  revised  annually,  of  its  licen- 
tiates.^^ The  most  recent  addition  to  the  law,  a  provision 
for  the  biennial  registration  of  physicians,  became  effective 


•■'"Med.  Soc.  N.  C.  Trans.  72:66,  1925. 

^ojbid.  80:227-229,  1933. 

4^  North  Carolina  Med.  J.  14:382,  1953. 

^■^Ibid.  14:383-384,  1953. 

«7bid.  2:415,  1941. 

"  N.  C.  Session  Laws,  Ch.  1377,  p.  1557-1558,  1957. 
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THIRD  BOARD— 1872-1878 


''^^  m^^^j 


Charles  J.  O'Hagan,  M.D. 
Greenville 


Not  pictured:  W.  A.  B.  Norcom,  M.D.,  Edenton;  C.  Tate  Murphy, 
M.D.,  Clinton;  George  A.  Foote,  M.D.,  Warrenton;  J.  W.  Jones, 
M.D.,  Tarhoro;  R.  L.  Payne,  M.D.,  Lexington;  Charles  Duffy,  Jr., 
M.D.,  Secretary,  New  Bern. 
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in  1958.^'  As  it  presently  exists,  the  Medical  Practice  Act 
seems  to  have  fulfilled  the  hopes  of  the  editors  of  the 
earlier  North  Carolina  Medical  Journal,  who  said  in  1891, 
in  commenting  on  their  disappointment  at  one  of  the  weak- 
ening amendments,  this  was  a  law  "which  we  have  nursed 
in  its  infancy,  and  in  its  adolescence  have  given  the  best 
of  our  labor.  .  .  .  We  write  in  full  faith  that  our  law  will 
at  last  crystallize  so  that  it  will  show  no  ugly  flaws. "^^*' 
The  current  policies  and  regulations  of  the  board  also 
represent  a  gradual  growth  over  many  years,  though  some 
elements  have  been  surprisingly  stable — a  stability  no 
doubt  reflecting  the  serious  thought  and  sound  judgment 
of  members  of  the  early  boards.  Some  procedures  have 
varied  at  times.  For  example,  from  1892  to  1900  the  exam- 
iners were  elected  to  staggered  terms,  and  the  same  pro- 
cedure will  be  tried  again  beginning  in  1962.^"^  Other 
details  have  remained  unchanged  for  a  remarkably  long 
time;  for  example,  the  seal  of  the  board  was  adopted  in 
1884,  and  the  form  of  license  used  at  the  present  time  is 
the  same  as  that  adopted  by  the  first  board  in  June,  1859.''^ 
At  the  same  meeting  the  first  board  began  a  record  of  its 
work  in  the  form  of  a  Register  of  Licentiates,  which  is  now 
in  the  Hall  of  History  in  Raleigh,  but  there  are  many  gaps 
in  the  reporting  of  its  work,  though  the  only  actual  break 
in  the  regularity  of  the  meetings  themselves  was  during 
and  immediately  after  the  Civil  War,  from  1863  to  1866. 
The  conditions  under  which  the  board  met  were  often  con- 
ducive to  carelessness  or  incompleteness  in  the  keeping  of 
records,  as  a  meeting  just  prior  to  that  of  the  medical 
society  meant  that  members  of  the  examining  board  must 
work  under  pressure  to  complete  their  examinations  and 
grading  within  a  few  days,  and  the  lack  of  a  permanent 
office  for  the  secretary  formerly  caused  some  of  the  records 
to  be  scattered  beyond  retrieval.  It  was  for  this  reason 
that  the  board  decided  in  1944  to  establish  a  permanent 
and  well-equipped  office  in  Raleigh,  near  the  offices  of  the 


••■/bid.  Ch.  597,  p.  545.  1957. 
^'■Carolina  M.  J.  27:101,  1891. 

'•Med.    Soc,    N.    C.    Trans.    103:22,     1957     ( Supp.    to    April    1958    issue    ol 
N.C.M.J.). 

^^Med.  Soc,   N.  C.  Trans.  72:66,   1925. 
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executive  secretary  of  the  Medical  Society  of  North  Caro- 
lina, the  attorney  general,  the  North  Carolina  Secretary 
of  State,  and  other  officials  with  whom  the  board  must 
frequently  transact  business.  Later,  the  increasing  diffi- 
culty of  keeping  complete  and  accurate  records  prompted 
Dr.  Ivan  Procter,  when  he  was  secretary,  to  suggest  the 
employment  of  a  full-time  stenographer.  The  person 
chosen  for  this  position  was  Mrs.  Louise  J.  McNeill,  who 
was  made  assistant  secretary  of  the  board  in  1945,  and 
who  has  served  competently  and  faithfully  for  fifteen 
years. 

On  several  occasions  the  secretary  of  the  board  has  made 
an  effort  to  complete  and  compile  the  information  not  only 
for  his  own  period  of  service  but  for  the  former  years  as 
well.  Among  these  were  Dr.  K.  P.  B.  Bonner,  secretary 
of  the  board  from  1920  to  1926,  and  Dr.  Ivan  M.  Procter, 
secretary  from  1944  to  1950. 

It  was  during  Dr.  Bonner's  term  as  secretary  that  the 
lists  of  unlicensed  physicians  who  had  been  registered  by 
the  county  clerks  of  superior  court  were  collected  and 
included  in  the  records  of  the  Board  of  Medical  Examiners, 
and  the  lists  of  licentiates  were  also  revised.  In  the  earlier 
years  licenses  had  been  issued  in  the  order  in  which  candi- 
dates had  registered  for  the  examinations,  instead  of  alpha- 
betically, so  that  locating  a  name  in  the  lists  was  difficult 
and  time-consuming,  but  beginning  in  1909  licentiates  were 
listed  in  alphabetical  order,  and  in  1921  Dr.  Bonner  insti- 
tuted the  use  of  a  loose-leaf  system  which  simplified  the 
locating  of  information  and  also  provided  space  for  many 
future  entries.  The  earlier  records  were  transcribed  into 
this  before  the  first  book  of  licentiates  was  deposited  in 
the  state  Hall  of  History.  A  list  of  doctors  licensed  from 
1859  through  1908  was  also  published  as  an  appendix  to 
the  transactions  of  the  Medical  Society  of  North  Carolina 
in  1908.^^ 

In  his  1925  report  to  the  medical  society  Dr.  Bonner  gave 
many   historical   items. "•*'    He   noted   that   the   first   license 


*''Med.  Soc.  N.  C.  Trans.  55:899-945.  1908. 

''' Bonner,  K.  P.  B.  Medical  laws  and  licensure  .   .   .  Med.  Soc,  N    C    Trans 
72:55-69,  1925. 
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issued  by  the  Board  of  Medical  Examiners,  at  its  first  ses- 
sion on  June  6,  1859,  was  given  to  Dr.  Lucius  C.  Coke  of 
Palmyra,  in  Martin  County.  Dr.  John  Franklin  Reid,  of 
Concord,  was  the  first  to  be  granted  a  license  without 
examination,  in  1907,  following  the  enactment  of  the  pro- 
vision for  licensing  men  coming  from  other  states.  Dr. 
Annie  Lowrie  Alexander,  of  Cowan's  Ford,  N.  C,  was 
granted  a  license  by  the  board  in  May  of  1885,  thereby  be- 
coming the  first  woman  licentiate. "^^  It  is  interesting  to 
note  that  while  there  seemed  to  be  no  opposition  to  her 
becoming  a  member  of  the  society,  the  annual  address  at 
that  meeting,  given  by  Dr.  L.  Julien  Picot,  was  on  the 
subject,  "Shall  Woman  Practice  Medicine?"  and  his  con- 
clusion, after  some  impassioned  oratory,  was  that  "God 
intended  women  for  wives  and  mothers. "•'^-  The  first  Negro 
doctors,  licensed  in  1886,  were  Dr.  M.  T.  Pope,  of  Rich 
Square  and  Raleigh,  Dr.  L.  A.  Scroggs  from  Liberty,  Vir- 
ginia, and  Dr.  J.  T.  Williams,  of  Charlotte.  In  1894  Dr. 
Lucy  Hughes  Brown  became  the  first  Negro  woman 
licentiate. 

Dr.  Bonner  reported  one  instance  of  posthumous  licen- 
sure. This  occurred  because  in  two  instances  secretaries 
had  omitted  names  from  the  register,  and  the  omissions 
were  not  discovered  until  the  eleventh  board  (1920-26), 
of  which  he  was  secretary,  in  checking  the  certified  lists 
from  various  clerks  of  superior  court,  found  these  errors, 
and  voted  by  special  resolution  to  grant  licenses  to  both 
men,  one  of  whom  had  died.  Another  odd  case  which  Dr. 
Bonner  found  was  that  of  an  applicant  who  was  licensed 
after  examination  in  1885,  although  he  had  not  at  that 
time  graduated  from  medical  school.  The  same  applicant 
was  rejected  in  1889,  having  in  the  meantime  completed 
his  medical  course  and  received  his  degree.  In  his  compila- 
tion of  the  records  Dr.  Bonner  also  came  upon  two  instances 
of  men  having  passed  the  examinations  and  dying  before 
their  licenses  were  issued.  A  third  such  event  occurred 
during  the  incumbency  of  Dr.  Ivan  M.  Procter,  1944-50,  and 
in  this  latter  case  the  board  decided  to  present  the  license 
to  the  wife  of  the  deceased  candidate. 


51  Ibid.  32-27.  75,  1885. 
•'■•-'Ibid.  32:75-86,   1885. 


NorA  Carolina  State  Library 
Ra(e4gh 

State  Board  of  Medical  Examiners  17 

FOURTH  BOARD— 1878-1884 


"^^nv^-a^^ 


-I  linin*-- 

Top  row,  left  to  right:  Thomas  D.  Haigh,  M.D.,  Fayetteville- 
Henry  T.  Bahnson,  M.D.,  Secretary,  Salem;  Thomas  F.  Wood' 
M.D.,  Wilmington.  Center:  Peter  E.  Hines,  M.D.,  Raleigh  Bot- 
tom row,  left  to  right:  George  L.  Kirby,  M.D.,  Goldsboro;  Richard 
H.  Lewis,  M.D.,  Raleigh;  Joseph  Graham,  M.D.,  Charlotte. 
Not  pictured:  Robert  I.  Hicks,  M.D.,   Williamston. 


18  History  of  the  North  Carolina 

A  chronological  record  of  its  meetings  may  be  followed 
either  in  the  minutes  kept  by  the  secretaries  of  the  various 
Boards  of  Medical  Examiners  and  preserved  in  their  rec- 
ords, or  in  the  reports  of  these  same  officers  to  the  state 
medical  society,  such  reports  having  been  published  in  the 
Medical  Society  of  North  Carolina  Transactions.  Most  of 
the  reports  are  business-like  accounts  of  legal  changes, 
examination  questions,  lists  of  applicants,  and  other  routine 
matters,  but  now  and  then  an  unusual  item  appears,  such 
as  the  account  of  an  attempt  at  cheating  given  by  Dr. 
Thomas  Anderson  in  1899.  "The  Board,"  he  wrote,  "ex- 
posed one  of  the  most  infamous  attempts  to  secure  a  license 
that  has  come  to  our  knowledge."'-'^  What  had  happened 
was  that  a  student  from  North  Carolina,  who  felt  that  he 
could  not  pass,  had  brought  a  classmate  from  Baltimore 
to  take  the  examination  for  him,  but  had  failed  to  give 
his  subsitute  sufficient  background  information.  He  knew 
the  town  he  was  supposed  to  be  from,  but  did  not  know 
in  which  county  it  was  located. 

Dr.  Francis  Duffy,  in  a  summary  of  the  work  of  the  fifth 
board, '^  commented  on  the  elevation  of  standards  by  the 
successive  boards,  and  explained  why  conditions  during 
and  immediately  after  the  Civil  War  made  some  leniency 
by  the  examiners  desirable.  He  gave  the  following  statis- 
tics: "It  is  recorded  (though  the  record  may  not  be  ac- 
curate) that  of  122  applicants  fcr  examination  by  the  first 
three  Boards,  118  were  licensed.  The  fourth  Board,  though 
operating  under  the  same  inefficient  laws,  granted  licenses 
to  183  out  of  208  applicants;  of  the  25  rejected  16  were 
graduates  of  chartered  medical  schools.  This  was  a  good 
record  under  the  circumstances,  and  was  responsive  to  the 
growing  demand  for  more  thorough  medical  education.  .  .  ." 
The  board  of  which  Dr.  Duffy  was  a  member  was  in  office 
at  the  time  the  law  of  1885,  making  the  unlicensed  practice 
of  medicine  a  misdemeanor,  was  passed,  and  of  this  he 
wrote:  "The  Medical  Society  of  North  Carolina  was  a 
comparatively  small  minority  of  the  practicing  physicians 
of  the  State.    Through  their  organized  efforts  the  medical 


-'^]bid.  46:178,  1899. 

•'^Carolina  M.  J.  33:43-55.   Feb.   1894. 
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laws  were  enacted.  It  mainly  devolved  upon  them  and 
upon  the  Examining  Board  of  their  choice  to  popularize 
the  law,  or  at  least  make  it  tolerable  to  the  people  gen- 
erally." He  explained  that  the  board  decided  to  temper 
justice  with  expediency,  though  admitting  that  the  exam- 
iners sometimes  differed  upon  the  extent  to  which  this 
should  be  done,  and  Dr.  Duffy  himself  obviously  felt  that 
some  board  members  were  too  lenient.  This  fifth  board 
at  first  followed  the  practice  of  its  predecessors  in  holding 
oral  examinations,  but  in  1888  the  reexaminations  were 
held  in  writing,  and  in  1889  the  board  began  written  exam- 
inations for  all  applicants,  requiring  a  grade  of  70  per  cent 
that  year  for  passing,  but  80  per  cent  in  1890.  Among  the 
good  results  of  written  examinations,  Dr.  Duffy  remarked, 
was  the  stopping  of  complaints  of  rejected  applicants  and 
their  friends,  the  board  having  announced  that,  in  case 
of  complaints,  the  questions  together  with  the  applicant's 
written  answers  would  be  published  in  the  North  Carolina 
Medical  Journal. 

In  summarizing  the  work  of  the  fifth  board.  Dr.  Duffy 
gave  these  figures:  "A  total  of  461  applicants  were  exam- 
ined in  the  six  years,  of  which  336  were  licensed;  refused 
127,  which  is  a  rejection  of  nearly  27  per  cent  of  the  whole, 
ranging  from  a  little  less  than  17  per  cent  at  the  first  meet- 
ing to  over  36  per  cent  at  the  last,  and  the  last  result  out 
of  a  much  better  class  of  applicants."  In  1890  all  candi- 
dates for  licensure  were  graduates  of  a  medical  school,  but 
not  in  1884!  This  is  Dr.  Duffy's  description:  "The  most 
remarkable  class  which  had  ever  presented  itself  for  exami- 
nation in  North  Carolina  was  present.  In  numbers  there 
were  101.  .  .  .  There  was  an  element  of  well-trained,  well- 
dressed  young  men,  who,  having  had  collegiate  preliminary 
education,  had  graduated  from  the  best  medical  schools  in 
the  country.  There  were  courtly  seniors,  who  came  within 
the  scope  of  the  law,  and  to  examine  whom  was  an  embar- 
rassment to  the  comparatively  young  examiner.  There 
were  one-course  graduates  of  varying  merit — some  of  them 
from  remote  country  localities  in  which  their  medical  ex- 
ploits had  won  them  renown.    There  were  young  men  of 
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very  limited  literary  training  who  had  been  received  as 
'Beneficiaries'  for  nominal  sums  in  cheap  medical  schools, 
hurried  through  the  curriculum  in  a  prescribed  brief  period, 
and  graduated  on  payment  of  the  usual  fee  of  $20  or  $30. 
There  were  even  those  who  had  not  attended  any  college, 
perhaps  some  former  hospital  steward,  who  had  been 
studious  and  had  acquired  some  practical  proficiency,  but 
who  did  not  even  aspire  to  the  giddy  mazes  of  theoretical 
medicine.  There  was  a  sprinkling  of  even  a  lower  class 
with  no  medical  training,  whose  exploits  with  calomel, 
castor-oil,  and  worm-killer  had  earned  for  them  the  appel- 
lation of  'Doctor,'  who  did  not  know  enough  to  realize  the 
farcical  figure  they  would  cut  before  the  Examining 
Board." 

Obviously  there  was  need  for  the  improvement  of  medi- 
cal education  of  which  Dr.  Duffy  felt  that  he  saw  evidence, 
and  which,  though  many  other  factors  were  influential, 
was  doubtless  accelerated  by  the  increasingly  strict  re- 
quirements for  licensure,  not  only  in  North  Carolina  but 
throughout  the  United  States.  The  one  North  Carolina 
school  which  Dr.  Duffy  mentioned  was  the  Leonard  Medical 
College,  eleven  of  whose  graduates  the  fifth  board  had 
licensed.  Leonard  was  the  medical  school  forming  part  of 
Shaw  University,  in  Raleigh,  and  during  its  32  years  of 
existence,  from  1882  until  1914,  trained  colored  students 
for  the  medical  profession,  graduating  480  doctors."'"'  There 
had  also  existed  in  the  state  some  proprietary  schools  of 
medicine,  notably,  in  what  was  then  Robeson  County,  the 
Edenborough  College  of  Dr.  Hector  McLean, •'^^^'  at  least  one 
of  whose  graduates  had  appeared  before  the  fourth  board, 
but  had  failed  to  pass  the  examinations.'''  Dr.  Richard 
Lewis,  in  an  address  on  higher  medical  education  in  1889, 
called  attention  to  the  fact  that  North  Carolina  students 
still  had  to  go  outside  the  state  to  medical  school,  usually 
to  Maryland,  Pennsylvania,  or  New  York.''"^   Medical  schools 


r>r.  Way,  J.  H.  &  McBrayer,  L.  B.  Medical  Colleges  in  N.  C.  Med.  Soc.  N.  C. 
Trans.  75:138-156.  1928. 

'"  McLendon,  W.  W.  Edenborough  Medical  College  .  .  .  North  Carolina  M.  J. 
19:433-440,  Oct.  1958. 

^'"  Med.  Soc.  N.  C.  Trans.   (Supp.)  31  :IX,  1884. 

■•^  Lewis,  R.  H.  Higher  medical  education  and  how  to  secure  it.  Address, 
Alumni  Association,  University  of  Maryland,  April   18,  1889. 
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FIFTH  BOARD— 1884-1890 
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Top  roii;,  left  to  right:  Francis  Duffy,  M.D.,  New  Bern-  J  A 
Reagan,  M.D.,  Weaverville;  Augustus  W.  Knox,  M.D.,  Raleigh 
Center:  William  R.  Wood,  Scotland  Neck.  Bottom  row  left  to 
right:  W.  J.  H.  Bellamy,  M.D.,  Secretary,  Wilmington;'  Willis 
Alston,  M.D.,  Littleton;  Patrick  L.  Murphy,  M.D.,  Morganton 
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also  developed  in  several  of  the  other  southern  states,  and 
for  a  while  there  were  in  North  Carolina,  in  addition  to 
Leonard,  the  North  Carolina  Medical  College,  which  began 
at  Davidson,  moved  to  Charlotte  in  1907,  and  in  1914 
merged  with  the  Medical  College  of  Virginia,  in  Richmond. 
Wake  Forest  and  the  University  of  North  Carolina  for 
many  years  had  two-year  schools,  and  from  1902  until 
1910  the  University  also  had  a  clinical  division  in  Raleigh. "^^ 
None  of  the  four-year  schools  long  survived  the  Flexner 
report  of  1910,  and  the  present  Class  A  schools  of  Duke, 
Bowman  Gray,  and  the  University  of  North  Carolina  are 
comparatively  recent  developments,  though  all  three  insti- 
tutions have  attained  high  standing. 

In  recounting  the  legal  history  we  noted  a  progressive 
increase  in  the  educational  requirements,  and  Dr.  Bonner, 
in  his  1925  summary,*"'  stated  that  he  had  each  year  noticed 
an  improvement  in  the  training  of  the  students,  and  that 
in  talking  with  previous  secretaries  had  been  told  that  in 
earlier  days,  when  applicants  had  been  admitted  indis- 
criminately to  the  examinations,  it  had  not  been  infrequent 
to  find  even  simple  one-syllable  words  misspelled.  For  the 
first  twenty  years,  the  records  of  the  boards  did  not  show 
the  preliminary  education,  medical  college,  year  of  gradua- 
tion, or  grades  made  on  examination.  Beginning  in  1879 
the  medical  school  and  year  of  graduation  were  recorded, 
and  in  1889  a  permanent  record  was  made  of  the  average 
grade  attained  by  each  applicant.  Still  later,  it  became 
customary  to  note  the  premedical  education  and  the  indi- 
vidual grades  made  on  each  subject.  In  1912,  Dr.  Benjamin 
K.  Hayes,  then  secretary,  had  reported  that  while  North 
Carolina's  standards  were  somewhat  higher  than  those  of 
most  neighboring  states,  many  northern  states  had  stricter 
ones,  and  that  North  Carolina  particularly  needed  to  add 
preliminary  educational  requirements,  as  the  lack  of  these 
was  in  some  instances  preventing  the  establishment  of 
reciprocity.*''^ 


•"'"Way,  J.  H.  and  McBrayer,  L.  B.  Medical  Colleges  in  North  Carolina.  Med. 
Sec.  N.  C.  Trans.  75:136-156.  1928. 

•"»7bid.  72:55-69,  1925. 

''^  Hayes.  B.  K.  Aims,  purposes,  and  problems  of  the  State  Board  of  Medical 
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In  1915  the  board  decided  that  it  would  not  accept  for 
examination  any  applicants  holding  degrees  from  medical 
school  rated  as  Class  C,  and  that  after  1917  those  from 
Class  B  schools  would  not  be  accepted,'"'-  but  repeatedly, 
even  in  recent  years,  there  has  arisen  the  necessity  of  pro- 
viding some  acceptable  alternative.  In  1944  Dr.  W.  D. 
James  reported  that  his  board  had  had  a  large  number 
of  requests  for  permission  to  take  the  examinations  from 
graduates  of  either  foreign  or  Class  B  schools,  but  that  it 
had  not  granted  licenses  to  any  of  these  inquirers."-^  In 
1946  it  was  decided  that  in  the  case  of  a  native  North  Caro- 
linian holding  a  degree  from  a  Class  B  school  who  wished 
to  practice  here,  the  applicant  might  serve  a  rotating  in- 
ternship of  two  years  in  an  approved  hospital,  and  would 
then  be  qualified  for  examination."^  An  internship  require- 
ment for  all  licentiates  had  been  suggested  in  1946,"'  but 
it  was  later  decided  to  postpone  pressure  for  this."" 

The  question  of  licensure  for  foreign  physicians  has  been 
more  urgent  and  more  complicated.  In  1937  Dr.  B.  J. 
Lawrence  had  mentioned  the  pressure  of  foreign-born  doc- 
tors.'"' At  that  time,  of  course,  the  United  States  was  just 
beginning  to  receive  large  numbers  of  refugee  physicians, 
and  this  has  been  increasingly  true.  In  1947,  four  gradu- 
ates of  foreign  schools  were  allowed  to  take  the  examina- 
tions and  were  given  temporary  license  to  practice  in  the 
county  of  their  residence;  meanwhile  the  board  asked  the 
Council  on  Medical  Education  and  Hospitals  of  the  Ameri- 
can Medical  Association  to  compile  a  graded  list  of  foreign 
schools.'"^  In  1948,  information  from  the  Association  still 
being  unavailable,  some  physicians  who  had  graduated 
abroad  were  approved  temporarily  for  positions  in  the  state 
hospital,  to  work  under  the  supervision  of  the  superin- 
tendent, Dr.  David  A.  Young,  for  three  years;  then,  if 
recommended  by  Dr.  Young,  they  would  be  permitted  to 
take  the  examination."^    By   1951,   the  American  Medical 

0-'  Board  Med.  Examiners,  Minutes,  June  7,  1915. 

0-*  North  Carolina  M.  J.  5:366,  1944. 
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SIXTH  AND  SEVENTH  BOARDS— 1890-1902 


George  G.  Thomas,  M.D.,  Wilmington;  William  H.  Whitehead, 
M.D.,  Rocky  Mount;  Julian  M.  Baker,  M.D.,  Tarboro. 


Kemp  P.  Battle,  Jr.,  M.D.,  Raleigh;  Thomas  S.  Burbank,  M.D., 
Wilmington;  Richard  H.  Whitehead,  M.D.,  Chapel  Hill. 
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SIXTH  AND  SEVENTH  BOARDS— 1890-1902 


J.  Howell  Way,  M.D.,  Secretary,  Waynesville;  David  T.  Tayloe, 
M.D.,  Washington;  Albert  Anderson,  M.D.,  Wilson. 


Edward  C.  Register,  M.D.,  Charlotte;  Thomas  S.  McMullan, 
M.D.,  Hertford;  William  H.  H.  Cobb,  M.D.,  Goldsboro. 

Not  pictured:  R.  L.  Payne,  Jr.,  M.D.,  Lexington;  George  W.  Pure- 
joy,  M.D.,  Asheville;  Robert  S.  Young,  M.D.,  Concord;  George  W. 
Long,  M.D.,  Graham;  L.  J.  Picot,  M.D.,  Secretary,  Littleton;  H.  B. 
Weaver,  M.D.,  Secretary,  Asheville;  J.  M.  Hays,  M.D.,  Greensboro; 
Thomas  E.  Anderson,  M.D.,  Secretary,  Statesville;  John  C.  Wal- 
ton, M.D. 
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Association  had  furnished  information  on  some  foreign 
schools,  and  others  have  been  added  since  that  time.  In 
1952,  the  programs  for  foreign  graduates  in  the  state  hos- 
pitals for  tuberculosis  and  mental  disease  were  still  on  an 
annual  basis,  and  the  cases  of  foreign  postgraduate  students 
were  being  handled  individually."^" 

Another  unusual  case  which  developed  in  recent  years, 
and  which  was  obviously  so  rare  as  to  necessitate  special 
handling,  was  described  by  Dr.  Ivan  M.  Procter  in  his  sum- 
mary report  of  1950.  The  incident  concerned  Dr.  John  B. 
Painter  of  Cullowhee,  who  completed  his  work  at  Bennett 
Medical  College  in  1915,  but  did  not  receive  his  degree 
because  the  college  closed  before  he  was  able  to  complete 
the  delayed  payment  of  his  tuition.  He  had,  however, 
practiced  for  many  years  under  the  supervision  of  licensed 
physicians  in  Jackson  County;  in  1947  he  was  finally  per- 
mitted to  take  the  examinations  and  was  given  a  limited 
license  to  practice  in  that  county. "^^ 

The  North  Carolina  Board  of  Medical  Examiners  began 
in  1920  to  accept  the  certificate  of  the  National  Board  of 
Medical  Examiners  as  a  basis  for  granting  a  license  without 
examination,  but  this  practice  was  discontinued  in  1953, 
after  the  board  had  consulted  the  attorney-general  of  the 
state,  whose  opinion  was  that  this  could  not  legally  be 
done  under  the  existing  reciprocity  law,  which  calls  for  a 
license  issued  by  "the  Board  of  Medical  Examiners  of 
another  state." 

Actions  for  revocation  of  license,  today  a  necessary  and 
often  onerous  part  of  the  work  of  the  Board  of  Medical 
Examiners,  did  not  greatly  trouble  the  early  boards,  as 
lack  of  a  license  did  not  greatly  disturb  the  illegal,  im- 
moral, or  incompetent  practitioners.  The  first  law  in  1859 
provided  that  a  license  granted  by  the  board  might  be 
rescinded  by  them  when  "upon  satisfactory  proof  it  shall 
appear  that  any  physician  thus  licensed  has  been  guilty 
of  grossly  immoral  conduct."  The  present  law  retains  this 
provision,    but   has   also    named   other   and    more    specific 


-ojbid.  13:404-406,  1952. 

■1  Procter,   I.   M.   Summary  Report   N.   C.   Board  of   Med.   Examiners,    1944- 
1950,  p.  28-30. 
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causes  for  revocation,  adding  such  items  as  habitual  addic- 
tion to  narcotics,  criminal  abortion,  false  representation 
of  professional  skill,  mental  incompetence,  or  conviction 
in  any  court  of  a  felony  or  other  criminal  offense  involving 
moral  turpitude.  The  Board  of  Medical  Examiners  also 
has  the  power  to  restore  licenses,  and  the  1953  revision 
of  the  Medical  Practice  Act  added  provisions  covering  the 
process  of  judicial  review  and  appeal  from  the  board's 
decisions. '- 

In  1884  one  license  was  rescinded  for  "grossly  immoral 
conduct,""^  and  this,  together  with  charges  proven  in  court, 
continued  to  be  the  most  common  cause  for  losing  a  license 
for  many  years,  but  by  1906  the  board  asked  the  secretary 
of  the  Medical  Society  of  North  Carolina  to  send  to  each 
county  society  a  copy  of  the  board's  resolution  stating  that 
it  "stood  ready  to  revoke  the  license  of  any  man  who  was 
addicted  to  any  drug  habit  which  made  him  a  menace  to 
the  welfare  of  the  community,""^  and  in  later  years,  espe- 
cially since  the  passage  of  the  Harrison  Narcotic  Act,  ad- 
diction to  drugs  and  the  unlawful  dispensing  of  narcotics 
have  become  more  common  causes  for  revocation.  For 
example.  Dr.  Procter  reported  that  of  38  hearings  before 
the  board  concerning  revocation  or  suspension  of  license, 
28  concerned  narcotics  addiction,  and  of  eleven  revocations 
four  were  for  this  cause. '^'^  In  1947,  the  board,  after  careful 
study  of  the  records  and  follow-up  on  a  large  number  of 
physicians  whose  license  had  been  temporarily  suspended 
for  narcotic  addiction,  adopted  a  plan  of  rehabilitation. 
The  basis  of  this  plan  was  to  revoke  the  license  of  any 
physician  duly  tried  and  convicted  of  narcotic  addiction. 
This  immediately  gave  the  unfortunate  physician  (or  ad- 
dict) an  incentive  to  co-operate  with  his  supervisors  in  a 
successful  control  and  cure  and  thereby  obtaining  eligi- 
bility for  restoration  of  his  medical  license.  The  plan  was 
designed  to  promote  rehabilitation  rather  than  for  punish- 
ment. 

Another  important  phase  of  the  work  of  the  board  is  that 


•2  N.  C.  General  Statutes,  Sec.  90. 

"3  Med.  Soc.  N.  C.  Trans.  31:18,  1884. 

•*  Board  of  Medical  Examiners,  Minutes,  May  23,  1906. 
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of  protecting  the  public  against  illegal  or  unqualified  practi- 
tioners. This  was  difficult  for  a  long  time  because  the  law- 
did  not  include  a  clear  definition  of  what  legally  constituted 
the  practice  of  medicine,  and  also  because  no  adequate 
procedures  had  been  devised  for  this  task.  In  his  report 
for  the  retiring  board  in  1920,  Dr.  Hubert  Royster  described 
the  improvements  which  had  taken  place  during  his  term 
as  secretary."*' 

"The  outcome  of  our  efforts  was  the  present  law,  passed 
without  opposition,  founded  on  a  like  measure  which  had 
proved  adequate  in  other  states.  It  provides,  in  effect,  that 
upon  complaint  of  the  Board  of  Examiners,  the  Attorney- 
General  of  the  State  shall  investigate  the  case,  and,  if  in 
his  opinion  the  law  has  been  violated,  he  shall  direct  the 
Solicitor  to  prosecute  and  the  original  jurisdiction  shall  lie 
in  the  Superior  Court.  The  strong  elements  appear  in  this 
law,  viz :  the  psychological  power  of  the  state's  chief  prose- 
cutor, his  direct  control  over  the  district  solicitors  ( as  set 
out  in  the  constitution,  but  not  generally  recognized)  and 
the  primary  handling  of  the  case  in  the  Superior  Court 
instead  of  by  a  magistrate.  Thus  each  case  is  divested  of 
its  local  color  and  so-called  personal  prejudice.  It  imme- 
diately becomes  a  state-wide  matter — an  offense  against 
a  North  Carolina  statute,  and  not  merely  a  community 
affair.  The  effect  of  the  operation  of  this  law  has  been 
most  satisfactory.  By  its  aid  we  have  been  enabled  to 
convict  or  drive  out  of  the  state  a  dozen  of  the  most  notor- 
ious quacks  and  in  addition  to  eliminate  at  least  a  score 
of  lesser  offenders.  At  times  the  routine  letter  from  the 
Attorney-General's  office  is  all  that  is  required  to  deter 
would-be  violators  of  the  law.  No  such  results  could  have 
been  obtained  without  the  employment  by  the  Board  of 
its  own  attorney,  as  suggested  in  the  act,  and  this  Board 
goes  on  record  as  having  been  the  first  to  make  such  an 
arrangement.    We  give  it  our  unqualified  endorsement." 

The  problem  of  illegal  practice  is,  of  course,  not  com- 
pletely solved,  and  we  shall  doubtless  continue  to  have 
cancer  cures,  faith  healers,  and  other  forms  of  quackery 
as  long  as  some  people  are  greedy  and  others  are  gullible, 
but  at  least  our  methods  for  attempted  control  have  been 
improved. 

No  review  of  a  century  of  activity  during  which  11,712 


-"Med.  Soc.  N.  C.  Trans.  67:265-266,   1920. 
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licenses  were  issued  could  conceivably  be  complete,  but 
this  account  should  at  least  make  obvious  the  contribution 
of  the  Board  of  Medical  Examiners  to  the  health  and  safety 
of  the  people  of  North  Carolina  and  to  the  progress  of  the 
medical  profession  in  the  state.  We  may  have  had  moments 
of  undue  self-satisfaction — it  is  possible  that  local  pride 
contributed  to  Dr.  Thomas  F.  Wood's  conviction  in  1889 
that  North  Carolina  had  the  most  advanced  medical  prac- 
tice law  in  the  United  States, '^^  or  added  to  Dr.  S.  W.  Mc- 
Connell's  satisfaction  at  having  found  at  the  Congress  on 
Medical  Education  and  Licensure  in  1927  that  North  Caro- 
lina was  recognized  as  having  one  of  the  most  complete 
systems  of  registration,"^^  but  in  comparing  the  condition 
of  medical  practice  in  1959  with  that  of  1859  one  cannot 
fail  to  be  impressed  with  the  contributions  made  to  the 
progress  of  medicine  in  this  state  by  the  Board  of  Medical 
Examiners. 


"Ibid.  36:39,   1889. 
•8  Ibid.  74:79-80,   1927. 
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EIGHTH  BOARD— 1902-1908 


Top  row,  left  to  right:  James  M.  Parrott,  M.D.,  Kinston;  J.  T.  J. 
Battle  M.D.,  Greensboro.  Center  row,  leU  lo  right:  Charles  O  H. 
Laughinghouse,  M.D.,  Greenville;  A.  A.  Kent,  M.D.,  Lenoir; 
Frank  H.  Russell,  M.D.,  Wilmington.  Bottom  row,  left  to  right: 
George  W.  Pressly,  M.D.,  Secretary,  Charlotte;  M.  H.  Fletcher, 
M.D.,  Asheville. 

Not  pictured:  G.  T.  Sikes,  M.D.,  Secretary,  Grissom. 
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APPENDIX  A:   Law  of  1858-1859 

PUBLIC  LAWS  of  the  STATE  OF  NORTH  CAROLINA 
Passed  by  the  General  Assembly  at  its  SESSION  OF 
1858-59: 

Chap.  258  AN  ACT  TO  INCORPORATE  THE  MEDI- 
CAL SOCIETY  OF  THE  STATE  OF  NORTH  CAROLINA, 
AND  FOR  THE  ESTABLISHMENT  OF  A  MEDICAL 
BOARD  OF  EXAMINERS. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
the  State  of  North  Carolina,  and  it  is  hereby  enacted  by 
the  authority  of  the  same,  That  the  association  of  regularly 
graduated  doctors  calling  themselves  "The  State  Medical 
Society,"  be  and  they  are  hereby  declared  to  be  a  body 
politic  and  corporate,  to  be  known  and  distinguished  by 
the  name  and  style  of  "The  Medical  Society  of  the  State 
of  North  Carolina,"  and  by  that  name  and  style  shall  have 
perpetual  succession,  and  a  common  seal,  that  they  or  a 
majority  of  them  and  their  successors  shall  be  able  and 
capable  in  law  to  take,  demand,  receive  and  possess  money, 
goods  and  chattels,  lands  and  tenements,  and  apply  the 
same  to  the  use  and  for  the  advancement  of  the  purposes 
and  objects  of  the  said  society;  that  the  said  medical 
society,  or  a  majority  of  them  and  their  successors,  shall 
be  able  and  capable  in  law  of  suing  and  being  sued,  plead- 
ing and  being  impleaded;  that  they  shall  be  authorized  to 
make  all  bylaws,  rules  and  regulations  necessary  and 
proper  for  their  own  government,  and  for  carrying  out  the 
purposes  contemplated  in  this  act,  and  for  the  promotion 
of  medical  science  and  the  elevation  of  the  medical  pro- 
fession in  this  State,  not  inconsistent  with  the  constitution 
and  laws  of  North  Carolina. 

Sec.  2.  Be  it  further  enacted,  That  from  and  after  the 
15th  day  of  April,  1859,  no  person  shall  practice  medicine 
or  surgery,  or  any  of  the  branches  thereof,  or  in  any  case 
prescribe  for  the  cure  of  diseases  for  fee  or  reward,  unless 
he  or  they  shall  have  been  first  licensed  so  to  do  in  the 
manner  hereinafter  described;  Provided,  That  no  person 
who  shall  practice  in  violation  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sec.  3.  Be  it  further  enacted,  That  in  order  to  the  proper 
regulation  of  the  practice  of  medicine  and  surgery  in  the 
State  of  North  Carolina,  there  shall  be  established  a  board 
of  regularly  graduated  physicians,  to  be  known  by  the 
name  and  title  of  (the  of)  "The  Board  of  Medical  Examiners 
of  the  State  of  North  Carolina." 
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Sec.  4.  Be  it  further  enacted,  That  the  board  of  medical 
examiners  of  the  State  of  North  Carolina  shall  consist  of 
seven  regular  graduated  physicians. 

Sec.  5.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  board  to  examine  all  applicants  for  license  to 
practice  medicine  or  surgery,  or  any  of  the  branches  there- 
of, in  the  State  of  North  Carolina,  on  the  following  branches 
of  medical  science,  viz:  Anatomy,  Physiology,  Surgery, 
Pathology,  Medical  Hygiene,  Chemistry,  Pharmacy,  Ma- 
teria Medica,  Therapeutics,  Obstetrics  and  the  Practice  of 
Medicine,  and  if  on  such  examination  he  or  they  be  found 
competent,  to  grant  to  such  applicant  or  applicants  a  license 
or  diploma,  authorizing  him  or  them  to  practice  medicine 
and  surgery,  or  any  of  the  branches  thereof,  in  the  State 
of  North  Carolina:  Provided,  That  five  members  of  the 
board  shall  constitute  a  quorum  and  that  four  of  those 
present  shall  be  agreed  as  to  the  qualification  of  the  appli- 
cant. 

Sec.  6.  Be  it  further  enacted.  That  the  said  board  shall 
be  at  liberty  to  examine  for  and  grant  license  to  practice 
medicine  or  surgery,  or  any  of  the  branches  thereof,  in  this 
State  (to  or  any  of  the  branches  thereof  in  this  State),  to 
any  person  so  applying  (who  shall  give  any  person  so 
applying ) ,  who  shall  give  satisfactory  evidence  to  the  board 
that  he  is  twenty-one  years  of  age,  and  of  good  moral 
character;  such  applicants  if  found  competent  shall  have 
granted  to  them  the  license  before  mentioned,  signed  by 
the  board  of  medical  examiners,  or  a  majority  thereof,  and 
if  found  incompetent  they  shall  be  rejected. 

Sec.  7.  Be  it  further  enacted,  That  to  prevent  delay  and 
inconvenience,  two  members  of  the  board  of  medical  exam- 
iners may  grant  a  temporary  license  to  applicants  therefor, 
and  make  report  thereof  to  the  next  regular  meeting  of 
the  board  for  confirmation:  Provided,  That  such  temporary 
license  shall  not  continue  in  force  longer  than  the  next 
regular  meeting  of  the  board,  and  that  such  temporary 
license  shall  in  no  case  be  granted  after  the  applicant  has 
been  refused  a  license  by  the  board  of  medical  examiners. 

Sec  8.  Be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  medical  society  of  the  State  of  North  Carolina,  to 
furnish  to  the  General  Assembly  of  the  State  of  North 
Carolina,  by  their  society  (secretary),  a  list  of  members 
of  that  society,  from  which  list  the  General  Assembly  shall 
elect  seven  to  constitute  the  board  of  medical  examiners 
before  mentioned,  to  continue  in  office  for  the  term  of  six 
years  from  the  date  of  their  election :  Provided,  that  when- 
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ever  any  member  of  this  board  shall  cease  to  be  a  member 
of  the  medical  society  of  the  State  of  North  Carolina,  either 
by  resignation  or  expulsion,  his  office  of  medical  examiner 
shall  be  thereby  vacated. 

Sec.  9.  Be  it  further  enacted,  That  the  members  of  the 
State  Medical  Society  shall  have  power  to  select  board  of 
medical  examiners,  except  when  the  Legislature  chooses 
to  exercise  this  right. 

Sec.  10.  Be  it  further  enacted,  That  the  board  of  medical 
examiners  thus  appointed  shall  assemble  in  the  city  of 
Raleigh  and  Morganton  alternately  on  the  first  Monday  in 
May  in  every  year,  and  shall  remain  in  session  from  day 
to  day  until  all  applicants  who  may  present  themselves 
for  examination,  within  the  first  ten  days  after  their  meet- 
ing, shall  have  been  examined  and  disposed  of. 

Sec.  11.  Be  it  further  enacted.  That  the  board  of  medi- 
cal examiners  shall  be  and  they  are  hereby  authorized  to 
elect  all  such  officers,  and  to  frame  all  such  by-laws  as  may 
be  necessary  to  carry  this  law  into  effect,  and  in  the  event 
of  any  vacancy  by  death,  resignation  or  otherwise  of  any 
member  of  said  board,  the  board  or  a  quorum  thereof  shall 
be  and  they  are  hereby  empowered  to  fill  all  vacancies. 

Sec.  12.  Be  it  further  enacted.  That  the  board  of  exami- 
ners shall  keep  a  regular  record  of  its  proceedings  in  a  book 
kept  for  that  purpose,  which  shall  always  be  open  for  in- 
spection, and  shall  cause  to  be  entered  on  a  book  kept  for 
this  purpose  the  names  of  each  applicant  for  license,  and 
the  name  of  each  applicant  licensed  to  practice  medicine 
and  surgery,  and  the  time  of  granting  the  same,  together 
with  the  names  of  the  members  of  the  board  present,  and 
shall  publish  the  names  of  those  licensed  in  two  of  the 
newspapers  published  in  the  city  of  Raleigh  within  thirty 
days  after  the  granting  of  the  same. 

Sec.  13.  Be  it  further  enacted.  That  the  said  board  shall 
have  power  to  demand  of  each  and  every  applicant  thus 
licensed  the  sum  of  ten  dollars  before  issuing  a  license  or 
diploma,  and  the  sum  of  five  dollars  for  each  temporary 
license,  to  be  paid  to  the  secretary  of  the  board. 

Sec.  14.  Be  it  further  enacted,  That  the  members  of  the 
said  board  shall  receive  as  a  compensation  for  their  services 
four  dollars  each  day  during  the  time  of  their  session  in 
the  city  of  Raleigh,  and  in  addition  thereto  their  traveling 
expenses  to  and  from  the  city  of  Raleigh,  to  be  paid  by  the 
secretary  of  the  board  out  of  any  moneys  in  his  hands  upon 
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the   certificate  of  the  president   of   the  board  of   medical 
examiners. 

Sec.  15.  Be  it  further  enacted,  That  any  person  who 
shall  practice  medicine  or  surgery  in  this  State  without 
having  first  applied  for  and  obtained  license  from  the  said 
board  of  examiners  as  provided  for  by  this  act,  shall  not 
be  entitled  to  sue  for  or  recover  before  any  magistrate  or 
court  in  this  State  any  medical  bill  for  services  rendered 
in  the  practice  of  medicine  or  surgery  or  any  of  the 
branches  thereof. 

Sec.  16.  Be  it  further  enacted,  That  the  said  board  shall 
have  the  power  to  rescind  any  license  granted  by  them 
when  upon  satisfactory  proof  it  shall  appear  that  any  physi- 
cian thus  licensed  has  been  guilty  of  grossly  immoral  con- 
duct. 

Sec.  17.  Be  it  further  enacted.  That  the  secretary  of  the 
board  of  medical  examiners  shall  give  bond  with  good 
security  to  the  president  of  the  board  for  the  safe  keeping 
and  proper  payment  of  all  moneys  that  may  come  into  his 
hands  under  the  provisions  of  this  act. 

Sec.  18.  Be  it  further  enacted,  That  the  provisions  of 
this  act  shall  not  apply  to  any  person  or  persons  now  en- 
gaged in  the  practice  of  medicine  or  surgery  in  this  State, 
but  shall  be  construed  as  applying  to  those  only  who  may 
hereafter  propose  to  commence  the  practice  of  the  same 
in  the  State  of  North  Carolina. 

Sec.  19.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  on  and  after  the  15th  day  of  April,  1859,  and  shall  be 
considered  a  public  act.  (Ratified  the  17th  day  of  Febru- 
ary, 1859.) 
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APPENDIX  B:   PRESENT  LAWS  CONCERNING  THE 
PRACTICE  OF  MEDICINE 
MEDICAL  PRACTICE  ACT 

WITH    1953    AMENDMENTS 

Art.   1.  Practice  of  Medicine 

Section  90-1.  North  Carolina  medical  society  incorpo- 
rated.— The  association  of  regularly  graduated  physicians, 
calling  themselves  the  state  medical  society,  is  hereby  de- 
clared to  be  a  body  politic  and  corporate,  to  be  known  and 
distinguished  by  the  name  of  The  Medical  Society  of  the 
State  of  North  Carolina.  (Rev.,  s.  4491;  Code,  s.  3121; 
1858-9,  c.  258,  s.  1;  C.  S.  6605.) 

Sec.  90-2.  Board  of  examiners. — In  order  to  properly 
regulate  the  practice  of  medicine  and  surgery,  there  shall 
be  established  a  board  of  regularly  graduated  physicians, 
to  be  known  by  the  title  of  The  Board  of  Medical  Examiners 
of  the  State  of  North  Carolina,  which  shall  consist  of  seven 
regularly  graduated  physicians.  (Rev.,  s.  4492;  Code,  s. 
3123;  1858-9,  c.  258,  ss.  3,  4;  Ex.  Sess.  1921,  c.  44,  s.  1;  C.  S. 
6606.) 

Sec.  90-3.  Medical  society  appoints  board. — The  medi- 
cal society  shall  have  power  to  appoint  the  board  of  medi- 
cal examiners.  (Rev.,  s.  4493;  Code,  s.  3126;  1858-9,  c.  258, 
s.  9;  C.  S.  6607.) 

Sec.  90-4.  Board  elects  officers  and  fills  vacancies. — The 
board  of  medical  examiners  is  authorized  to  elect  all  such 
officers  and  to  frame  all  such  by-laws  as  may  be  necessary, 
and  in  the  event  of  any  vacancy  by  death,  resignation,  or 
otherwise,  of  any  member  of  said  board,  the  board,  or  a 
quorum  thereof,  is  empowered  to  fill  such  vacancy.  (Rev.,  s. 
4494;  Code,  s.  3128;  1858-9,  c.  258,  s.  11;  C.  S.  6608.) 

Sec.  90-5.  Meetings  of  board. — The  board  of  medical 
examiners  may  assemble  once  in  every  year  in  the  city  of 
Raleigh,  and  shall  remain  in  session  from  day  to  day  until 
all  applicants  who  may  present  themselves  for  examination 
within  the  first  two  days  of  this  meeting  have  been  exam- 
ined and  disposed  of;  other  meetings  in  each  year  may  be 
held  at  some  suitable  point  in  the  state  if  deemed  advisable. 
(Rev.,  s.  4495;  1915,  c.  220,  s.  1;  1935,  c.  363;  C.  S.  6609.) 

Sec.  90-6.  Regulations  governing  applicants  for  license, 
examinations,  etc. —  The  board  of  medical  examiners  is 
empowered  to  prescribe  such  regulations  as  it  may  deem 
proper,  governing  applicants  for  license,  admission  to 
examinations,  the  conduct  of  applicants  during  examina- 
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tions,  and  the  conduct  of  examinations  proper.  (1921,  c.  47, 
s.  5;  Ex.  Sess.  1921,  c.  44,  s.  2;  C.  S.  6610.) 

Sec.  90-7.  Bond  of  secretary. — The  secretary  of  the  board 
of  medical  examiners  shall  give  bond  with  good  surety,  to 
the  president  of  the  board,  for  the  safe-keeping  and  proper 
payment  of  all  moneys  that  may  come  into  his  hands. 
(Rev.,  s.  4497;  Code,  s.  3134;  1858-9,  c.  258,  s.  17:  C.  S.  6611.) 

Sec.  90-8.  Officers  may  swear  applicants  and  summon 
witnesses. — The  president  and  secretary  of  the  board  of 
medical  examiners  of  this  state  shall  have  power  to  ad- 
minister oaths  to  all  persons  who  may  apply  for  examina- 
tion before  the  board,  or  to  any  other  persons  deemed 
necessary  in  connection  with  performing  the  duties  of  the 
board  as  imposed  by  law.  The  board  shall  have  power  to 
summon  any  witnesses  deemed  necessary  to  testify  under 
oath  in  connection  with  any  cause  to  be  heard  before  it;  or 
to  summon  any  licentiate  against  whom  charges  are  pre- 
ferred in  writing,  and  the  failure  of  the  licentiate,  against 
whom  charges  are  preferred,  to  appear  at  the  stated  time 
and  place  to  answer  to  the  charges,  after  due  notice  or 
summons  has  been  served  in  writing,  shall  be  deemed  a 
waiver  of  his  right  to  said  hearing,  as  provided  in  section 
90-14.2  (1913,  c.  20,  s.  7;  Ex.  Sess.  1921,  c.  44,  s.  3;  C.  S. 
6612.) 

Sec.  90-9.  Examination  for  license;  scope;  conditions  and 
prerequisites. — It  shall  be  the  duty  of  the  board  of  medical 
examiners  to  examine  for  license  to  practice  medicine  or 
surgery,  or  any  of  the  branches  thereof,  every  applicant 
who  complies  with  the  following  provisions:  He  shall,  be- 
fore he  is  admitted  to  examination,  satisfy  the  board  that 
he  has  an  academic  education  equal  to  the  entrance  re- 
quirements of  the  University  of  North  Carolina,  or  furnish 
a  certificate  from  the  superintendent  of  public  instruction 
of  the  county  that  he  has  passed  an  examination  upon  his 
literary  attainments  to  meet  the  requirements  of  entrance 
in  the  regular  course  of  the  state  university.  He  shall 
exhibit  a  diploma  or  furnish  satisfactory  proof  of  gradua- 
tion from  a  medical  college  in  good  standing  requiring  an 
attendance  of  not  less  than  four  years,  and  supplying  such 
facilities  for  clinical  and  scientific  instruction  as  shall  meet 
the  approval  of  the  board;  but  the  requirement  of  four 
years  attendance  at  a  school  shall  not  apply  to  those  gradu- 
ating prior  to  January  the  first,  nineteen  hundred. 

The  examination  shall  cover  the  following  branches  of 
medical  science:  anatomy,  embryology,  histology,  physi- 
ology, pathology,  bacteriology,  surgery,  pediatrics,  medical 
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hygiene,  chemistry,  pharmacy,  materia  medica,  thera- 
peutics, obstetrics,  gynecology,  and  the  practice  of  medi- 
cine. 

If  on  such  examination  the  applicant  is  found  competent, 
the  board  shall  grant  him  a  license  authorizing  him  to 
practice  medicine  or  surgery  or  any  of  the  branches  there- 
of. 

Five  members  of  the  board  shall  constitute  a  quorum, 
and  four  of  those  present  shall  be  agreed  as  to  the  qualifi- 
cations of  the  applicant.  (Rev.,  s.  4498;  1913,  c.  20,  ss. 
2,  3,  6;  1921,  c.  47,  s.  1;  C.  S.  6613.) 

Sec.  90-10.  Two  examinations,  preliminary  and  final, 
allowed. — It  shall  be  the  duty  of  the  state  board  of  medical 
examiners  to  examine  any  applicant  for  license  to  practice 
medicine  on  the  subjects  of  anatomy,  histology,  physiology, 
bacteriology,  embryology,  pathology,  medical  hygiene,  and 
chemistry,  upon  his  furnishing  satisfactory  evidence  from 
a  medical  school  in  good  standing,  and  supplying  such 
facilities  for  anatomical  and  laboratory  instruction  as  shall 
meet  with  the  approval  of  the  board,  that  he  has  completed 
the  course  of  study  in  the  school  upon  the  subjects  men- 
tioned. The  board  shall  set  to  the  credit  of  such  applicant 
upon  its  record  books  the  grade  made  by  him  upon  the 
examination,  which  shall  stand  to  the  credit  of  such  appli- 
cant; and  when  he  has  subsequently  completed  the  full 
course  in  medicine  and  presents  a  diploma  of  graduation 
from  a  medical  college  in  good  standing,  requiring  a  four 
years  course  of  study  of  medicine  for  graduation,  and  when 
he  has  completed  the  examination  upon  the  further 
branches  of  medicine,  to  wit,  pharmacy,  materia  medica, 
therapeutics,  obstetrics,  gynecology,  pediatrics,  practice  of 
medicine  and  surgery,  he  shall  have  accounted  to  his  credit 
the  grade  made  upon  the  former  examination,  and  if  then 
upon  such  completed  examination  he  be  found  competent, 
said  board  shall  grant  him  a  license  to  practice  medicine 
and  surgery,  and  any  of  the  branches  thereof.  ( 1921,  c.  47, 
s.  2;  Ex.  Sess.  1921,  c.  44,  s.  4;  C.  S.  6614.) 

Sec.  90-11.  Qualification  of  applicant  for  license. — Every 
person  making  application  for  a  license  to  practice  medi- 
cine or  surgery  in  the  state  shall  be  not  less  than  twenty-one 
years  of  age,  and  of  good  moral  character,  before  any  license 
can  be  granted  by  the  board  of  medical  examiners:  Pro- 
vided, that  the  age  requirement  shall  not  apply  to  students 
taking  the  examinations  of  the  first  two  years  in  medicine. 
(1921,  c.  47,  s.  3;  Ex.  Sess.  1921,  c.  44,  s.  5;  C.  S.  6615.) 

Sec.  90-12.  Limited  license. — The  board  may,  whenever 
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in  its  opinion  the  conditions  of  the  locality  where  the  appli- 
cant resides  are  such  as  to  render  it  advisable,  make  such 
modifications  of  the  requirements  of  the  preceding  sec- 
tions, both  as  to  application  for  examination  and  examina- 
tion for  license,  as  in  its  judgment  the  interests  of  the 
people  living  in  that  locality  may  demand,  and  may  issue 
to  such  applicant  a  special  license,  to  be  entitled  a  "Limited 
License,"  authorizing  the  holder  thereof  to  practice  medi- 
cine and  surgery  within  the  limits  only  of  the  districts 
specifically  described  therein.  The  holder  of  the  limited 
license  practicing  medicine  or  surgery  beyond  the  bounda- 
ries of  the  district  as  laid  down  in  said  license  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined 
not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars 
for  each  and  every  offense;  and  the  board  is  empowered 
to  revoke  such  limited  license,  in  its  discretion,  after  due 
notice.  The  clerk  of  the  superior  court,  in  registering  the 
holder  of  a  limited  license,  shall  copy  upon  the  certificate 
of  registration  and  upon  his  record  the  description  of  the 
district  given  in  the  license.    (1909,  c.  218,  s.  1;  C.  S.  6616.) 

Sec.  90-13.  When  license  without  examination  allowed. 
— The  board  of  medical  examiners  shall  in  their  discretion 
issue  a  license  to  any  applicant  to  practice  medicine  and 
surgery  in  this  state  without  examination  if  said  applicant 
exhibits  a  diploma  or  satisfactory  proof  of  graduation  from 
a  medical  college  in  good  standing,  requiring  an  attendance 
of  not  less  than  four  years  and  a  license  issued  to  him  to 
practice  medicine  and  surgery  by  the  board  of  medical 
examiners  of  another  state.  (1907,  c.  890;  1913,  c.  20,  s.  3; 
C.  S.  6617.) 

Sec.  90-14.  Board  may  rescind  license. — The  board  shall 
have  the  power  to  revoke  and  rescind  any  license  granted 
by  it,  when,  after  due  notice  and  hearing,  it  shall  find  that 
any  physician  licensed  by  it  has  been  guilty  of  grossly  im- 
moral conduct,  or  of  producing  or  attempting  to  produce  a 
criminal  abortion,  or,  by  false  and  fraudulent  representa- 
tions, has  obtained  or  attempted  to  obtain,  practice  in  his 
profession,  or  is  habitually  addicted  to  the  use  of  morphine, 
cocaine  or  other  narcotic  drugs,  or  is  habitually  addicted 
to  the  use  of  marijuana,  barbiturates,  demerol  or  any  other 
habit  forming  drug  or  derivative  of  such  drug,  or  has  by 
false  or  fraudulent  representations  of  his  professional  skill 
obtained,  or  attempted  to  obtain,  money  or  anything  of 
value,  or  has  advertised  or  held  himself  out  under  a  name 
other  than  his  own,  or  has  advertised  or  publicly  professed 
to  treat  human  ailments  under  a  system  or  school  of  treat- 
ment or  practice   other  than  that   for   which  he  holds   a 
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license,  or  is  guilty  of  any  fraud  or  deceit  by  which  he 
was  admitted  to  practice,  or  has  been  guilty  of  any  unpro- 
fessional or  dishonorable  conduct  unworthy  of,  and  affect- 
ing, the  practice  of  his  profession,  or  has  been  convicted 
in  any  court,  state  or  federal,  of  any  felony  or  other  criminal 
offense  involving  moral  turpitude,  or  has  been  adjudicated 
a  mental  incompetent  or  whose  mental  condition  renders 
him  unable  safely  to  practice  medicine.  And,  for  any  of 
the  above  reasons,  the  said  board  of  medical  examiners 
may  refuse  to  issue  a  license  to  an  applicant.  The  findings 
and  actions  of  the  Board  of  Medical  Examiners  in  revoking 
or  rescinding  and  refusing  to  issue  licenses  under  this  Sec- 
tion shall  be  subject  to  review  upon  appeal  to  the  Superior 
Court,  as  hereinafter  provided  in  this  Article.  The  said 
Board  of  Medical  Examiners  may,  in  its  discretion,  restore 
a  license  so  revoked  and  rescinded,  upon  due  notice  being 
given  and  hearing  had,  and  satisfactory  evidence  produced 
of  reformation  of  the  licentiate.  (1921,  c.  47,  s.  4;  Ex.  Sess. 
1921,  c.  44,  s.  6;  1933,  c.  32;  C.  S.  6618,  1953,  c.  1248.) 

Sec.  90-14.1.  Judicial  review  of  board's  decision  denying 
issuance  of  a  license. — Whenever  the  Board  of  Medical 
Examiners  has  determined  that  a  person  who  has  duly 
made  application  to  take  an  examination  to  be  given  by 
the  board  showing  his  education,  training  and  other  qualifi- 
cations required  by  said  board,  or  that  a  person  who  has 
taken  and  passed  an  examination  given  by  the  board,  has 
failed  to  satisfy  the  board  of  his  qualifications  to  be  exam- 
ined or  to  be  issued  a  license,  for  any  cause  other  than 
failure  to  pass  an  examination,  the  board  shall  immediately 
notify  such  person  of  its  decision,  and  indicate  in  what 
respect  the  applicant  has  so  failed  to  satisfy  the  board. 
Such  applicant  shall  be  given  a  formal  hearing  before  the 
board  upon  request  of  such  applicant  filed  with  or  mailed 
by  registered  mail  to  the  secretary  of  the  board  at  Raleigh, 
N.  C,  within  10  days  after  receipt  of  the  board's  decision, 
stating  the  reasons  for  such  request.  The  board  shall  with- 
in 20  days  of  receipt  of  such  request  notify  such  applicant 
of  the  time  and  place  of  a  public  hearing,  which  shall  be 
held  within  a  reasonable  time.  The  burden  of  satisfying 
the  board  of  his  qualifications  for  licensure  shall  be  upon 
the  applicant.  Following  such  hearing,  the  board  shall 
determine  whether  the  applicant  is  qualified  to  be  examined 
or  is  entitled  to  be  licensed  as  the  case  may  be.  Any  such 
decision  of  the  board  shall  be  subject  to  judicial  review 
upon  appeal  to  the  Superior  Court  of  Wake  County  upon 
the  filing  with  the  board  of  a  written  notice  of  appeal  with 
exceptions  taken  to  the  decision  of  the  board  within  20 
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days  after  service  of  notice  of  the  board's  final  decision. 
Within  30  days  after  receipt  of  notice  of  appeal,  the  secre- 
tary of  the  board  shall  certify  to  the  Clerk  of  the  Superior 
Court  of  Wake  County  the  record  of  the  case  which  shall 
include  a  copy  of  the  notice  of  hearing,  a  transcript  of  the 
testimony  and  evidence  received  at  the  hearing,  a  copy 
of  the  decision  of  the  board,  and  a  copy  of  the  notice  of 
appeal  and  exceptions.  Upon  appeal  the  case  shall  be 
heard  by  the  judge  without  a  jury,  upon  the  record,  except 
that  in  cases  of  alleged  omissions  or  errors  in  the  record, 
testimony  may  be  taken  by  the  court.  The  decision  of 
the  board  shall  be  upheld  unless  the  substantial  rights  of 
the  applicant  have  been  prejudiced  because  the  decision  of 
the  board  is  in  violation  of  law,  or  is  not  supported  by 
any  evidence  admissible  under  this  Article,  or  is  arbitrary 
or  capricious.  Each  party  to  the  review  proceeding  may 
appeal  to  the  Supreme  Court  as  hereinafter  provided  in 
Section   90-14.11. 

Sec.  90-14.2.  Hearing  before  revocation  or  suspension 
of  a  license. — Before  the  board  shall  revoke  or  rescind  any 
license  granted  by  it  to  any  physician,  it  will  give  to  the 
physician  a  written  notice  indicating  the  general  nature 
of  the  charges,  accusation,  or  complaints  preferred  against 
him  and  stating  that  the  licensee  will  be  given  an  oppor- 
tunity to  be  heard  concerning  such  charges  or  complaints 
at  a  time  and  place  stated  in  such  notice,  or  to  be  thereafter 
fixed  by  the  board,  and  shall  hold  a  public  hearing  not  less 
than  30  days  from  the  date  of  the  service  of  such  notice 
upon  such  licensee,  at  which  he  may  appear  personally 
or  through  counsel,  may  cross-examine  witnesses  and  pre- 
sent evidence  in  his  own  behalf.  A  physician  who  is  men- 
tally incompetent  shall  be  represented  at  such  hearing  and 
shall  be  served  with  notice  as  herein  provided  by  and 
through  a  guardian  ad  litem  appointed  by  the  clerk  of  the 
court  of  the  county  in  which  the  physician  has  his  resi- 
dence. Such  licensee  or  physician  may,  if  he  desires,  file 
written  answers  to  the  charges  or  complaints  preferred 
against  him  within  30  days  after  the  service  of  such  notice, 
which  answers  shall  become  a  part  of  the  record  but  shall 
not  constitute  evidence  in  the  case.    ^ 

Sec.  90-14.3.  Service  of  notices. — Any  notice  required 
by  this  Chapter  may  be  served  either  personally  or  by  an 
officer  authorized  by  law  to  serve  process,  or  by  registered 
mail,  return  receipt  requested,  directed  to  the  licensee  or 
applicant  at  his  last  known  address  as  shown  by  the  records 
of  the  board.  If  notice  is  served  personally,  it  shall  be 
deemed  to  have  been  served  at  the  time  when  the  officer 
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delivers  the  notice  to  the  person  addressed.  When  notice  is 
served  by  registered  mail,  it  shall  be  deemed  to  have  been 
served  on  the  date  borne  by  the  return  receipt  showing 
delivery  of  the  notice  to  the  addressee  or  refusal  of  the 
addressee  to  accept  the  notice. 

Sec.  90-14.4.  Place  of  hearings  for  revocation  or  suspen- 
sion of  license. — Upon  written  request  of  the  accused 
physician,  given  to  the  secretary  of  the  board  20  days  after 
service  of  the  charges  or  complaints  against  him,  a  hearing 
for  the  purpose  of  determining  revocation  or  suspension 
of  his  license  shall  be  conducted  in  the  county  in  which 
such  physician  maintains  his  residence,  or  at  the  election 
of  the  board,  in  any  county  in  which  the  act  or  acts  com- 
plained of  occurred.  In  the  absence  of  such  request,  the 
hearing  shall  be  held  at  a  place  designated  by  the  board, 
or  as  agreed  upon  by  the  physician  and  the  board. 

Sec.  90-14.5.  Use  of  trial  examiner  or  depositions. — 
Where  the  licensee  requests  that  the  hearing  herein  pro- 
vided for  be  held  by  the  board  in  a  county  other  than  the 
county  designated  for  the  holding  of  the  meeting  of  the 
board  at  which  the  matter  is  to  be  heard,  the  board  may 
designate  in  writing  one  or  more  of  its  members  to  conduct 
the  hearing  as  a  trial  examiner  or  trial  committee,  to  take 
evidence  and  report  a  written  transcript  thereof  to  the 
board  at  a  meeting  where  a  majority  of  the  members  are 
present  and  participating  in  the  decision.  Evidence  and 
testimony  may  also  be  presented  at  such  hearings  and  to 
the  board  in  the  form  of  depositions  taken  before  any 
person  designated  in  writing  by  the  board  for  such  purpose 
or  before  any  person  authorized  to  administer  oaths,  in 
accordance  with  the  procedure  for  the  taking  of  depositions 
in  civil  actions  in  the  Superior  Court. 

Sec.  90-14.6.  Evidence  admissible. — In  proceedings  held 
pursuant  to  this  Article  the  board  shall  admit  and  hear 
evidence  in  the  same  manner  and  form  as  prescribed  by 
law  for  civil  actions.  A  complete  record  of  such  evidence 
shall  be  made,  together  with  the  other  proceedings  incident 
to  such  hearing. 

Sec.  90-14.7.  Procedure  where  person  fails  to  request 
or  appear  for  hearing. — If  a  person  who  has  requested  a 
hearing  does  not  appear,  and  no  continuance  has  been 
granted,  the  board  or  its  trial  examiner  or  committee  may 
hear  the  evidence  of  such  witnesses  as  may  have  appeared, 
and  the  board  may  proceed  to  consider  the  matter  and 
dispose  of  it  on  the  basis  of  the  evidence  before  it.  For  good 
cause,  the  board  may  reopen  any  case  for  further  hearing. 
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Sec.  90-14.8.  Appeal  from  board's  decision  revoking  or 
suspending  a  license. — A  physician  whose  license  is  re- 
voked or  suspended  by  the  board  may  obtain  a  review  of 
the  decision  of  the  board  in  the  Superior  Court  of  Wake 
County  or  in  the  Superior  Court  in  the  county  in  which 
the  hearing  was  held  or  upon  agreement  of  the  parties  to 
the  appeal  in  any  other  Superior  Court  of  the  State,  upon 
filing  with  the  secretary  of  the  board  a  written  notice  of 
appeal  within  20  days  after  the  date  of  the  service  of  the 
decision  of  the  board,  stating  all  exceptions  taken  to  the 
decision  of  the  board  and  indicating  the  court  in  which  the 
appeal  is  to  be  heard. 

Within  30  days  after  the  receipt  of  a  notice  of  appeal 
as  herein  provided,  either  by  an  applicant  cr  a  licensee, 
the  board  shall  prepare,  certify  and  file  with  the  Clerk  of 
the  Superior  Court  in  the  county  to  which  the  appeal  is 
directed  the  record  of  the  case  comprising  a  copy  of  the 
charges,  notice  of  hearing,  transcript  of  testimony,  and 
copies  of  documents  or  other  written  evidence  produced 
at  the  hearing,  decision  of  the  board,  and  notice  of  appeal 
containing  exceptions  to  the  decision  of  the  board. 

Sec.  90-14.9.  Appeal  bond;  stay  of  board  order. — The 
person  seeking  the  review  shall  file  with  the  clerk  of  the 
reviewing  court  a  copy  of  the  notice  of  appeal  and  an  ap- 
peal bond  of  $200  at  the  same  time  the  notice  of  appeal  is 
filed  with  the  board.  At  any  time  before  or  during  the 
review  proceeding  the  aggrieved  person  may  apply  to  the 
reviewing  court  for  an  order  staying  the  operation  of  the 
board  decision  pending  the  outcome  of  the  review,  which 
the  court  may  grant  or  deny  in  its  discretion. 

Sec.  90-14.10.  Scope  of  review. — Upon  the  review  of 
the  board's  decision  revoking  or  suspending  a  license,  the 
case  shall  be  heard  by  the  judge  without  a  jury,  upon  the 
record,  except  that  in  cases  of  alleged  omissions  or  errors 
in  the  record,  testimony  thereon  may  be  taken  by  the  court. 
The  court  may  affirm  the  decision  of  the  board  or  remand 
the  case  for  further  proceedings;  or  it  may  reverse  or 
modify  the  decision  if  the  substantial  rights  of  the  accused 
physician  have  been  prejudiced  because  the  findings  or 
decisions  of  the  board  are  in  violation  of  substantive  cr 
procedural  law,  or  are  not  supported  by  competent,  ma- 
terial, and  substantial  evidence  admissible  under  this 
Article,  or  are  arbitrary  or  capricious.  At  any  time  after 
the  notice  of  appeal  has  been  filed,  the  court  may  remand 
the  case  to  the  board  for  the  hearing  of  any  additional  evi- 
dence which  is  material  and  is  not  cumulative,  and  which 
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Standing,  left  to  right:  W.  W.  Dawson,  M.D.,  Grifton;  John  W. 
McCoNNELL,  M.D.,  Secretary,  Davidson;  W.  Houston  Moore,  M.D., 
Wilmington.  Seated,  left  to  right:  J,  K.  Pepper,  M.D.,  Winston- 
Salem;  FoY  ROBERSON,  M.D.,  Durham;  T.  W.  M.  Long,  M.D., 
Roanoke  Rapids;  Paul  H.  Ringer,  M.D.,  Asheville.  Inset:  David 
T.  Tayloe,  Jr.,  M.D.,  Washington. 
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could  not  reasonably  have  been  presented  at  the  hearing 
before  the  board. 

Sec.  90-14.11.  Appeal  to  Supreme  Court;  appeal  bond. — 
Any  party  to  the  review  proceeding,  including  the  board, 
may  appeal  to  the  Supreme  Court  from  the  decision  of  the 
Superior  Court  under  rules  of  procedure  applicable  in  other 
civil  cases.  No  appeal  bond  shall  be  required  of  the  board. 
The  appealing  party  may  apply  to  the  Superior  Court  for 
a  stay  of  that  court's  decision  or  a  stay  of  the  board's 
decision,  whichever  shall  be  appropriate,  pending  the  out- 
come of  the  appeal  to  the  Supreme  Court. 

Sec.  90-14.12.  Injunctions. — The  board  may  appear  in 
its  own  name  in  the  Superior  Courts  in  an  action  for  in- 
junctive relief  to  prevent  violation  of  this  Article  and  the 
Superior  Courts  shall  have  power  to  grant  such  injunctions 
regardless  of  whether  criminal  prosecution  has  been  or  may 
be  instituted  as  a  result  of  such  violations.  ( Sections 
90-14.1  through  90-14.12  were  added  by  1953  Session.) 

Sec.  90-15.  License  fee;  salaries,  fees  and  expenses  of 
board. — Each  applicant  for  a  license  by  examination  shall 
pay  to  the  treasurer  of  the  Board  of  Medical  Examiners 
of  the  State  of  North  Carolina  a  fee  which  shall  be  pre- 
scribed by  said  board  in  an  amount  not  exceeding  the  sum 
of  fifty  dollars  ($50.00)  before  being  admitted  to  the 
examination:  Provided,  however,  that  in  the  case  of  appli- 
cants taking  the  examination  in  two  halves,  as  provided 
in  Section  90-10,  one-half  of  the  prescribed  fee  shall  be 
paid  by  the  applicant  for  each  of  the  two  half  examinations. 
Whenever  any  license  is  granted  without  examination,  as 
authorized  in  Section  90-13,  the  applicant  shall  pay  to  the 
treasurer  of  the  board  a  fee  in  an  amount  to  be  prescribed 
by  the  board  not  in  excess  of  one  hundred  dollars  ( $100.00) 
Whenever  a  limited  license  is  granted  as  provided  in  Sec- 
tion 90-12,  the  applicant  shall  pay  to  the  treasurer  of  the 
board  a  fee  of  fifty  dollars  ($50.00),  except  where  a  limited 
license  to  practice  within  the  confines  of  a  hospital  for  the 
purpose  of  education  or  training,  the  applicant  shall  pay 
a  fee  of  ten  dollars  ($10.00).  A  fee  of  ten  dollars  ($10.00) 
shall  be  paid  for  the  issuance  of  a  duplicate  license.  All 
fees  shall  be  paid  in  advance  to  the  treasurer  of  the  Board 
of  Medical  Examiners  of  the  State  of  North  Carolina,  to 
be  held  by  him  as  a  fund  for  the  use  of  said  board.  The 
compensation  and  expenses  of  the  members  and  officers  of 
the  said  board  and  all  expenses  proper  and  necessary  in 
the  opinion  of  the  board  to  the  discharge  of  its  duties  under 
and  to  enforce  the  laws  regulating  the  practice  of  medicine 
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or  surgery  shall  be  paid  out  of  said  fund,  upon  the  warrant 
of  the  president  and  secretary  of  said  board.  The  salaries 
and  fees  of  the  officers  and  members  of  said  board  shall 
be  fixed  by  the  board  but  shall  not  exceed  ten  dollars 
($10.00)  per  day  per  member  for  time  spent  in  the  per- 
formance and  discharge  of  his  duties  as  a  member  of  said 
board,  and  reimbursement  for  travel  and  other  necessary 
expenses  incurred  in  the  performance  of  his  duties  as  a 
member  of  said  board.  Any  unexpended  sum  or  sums  of 
money  remaining  in  the  treasury  of  said  board  at  the  expi- 
ration of  the  terms  of  office  of  the  members  thereof  shall 
be  paid  over  to  their  successors  in  office.  (Rev.  s.  4501; 
Code  s.  3130  1858-9,  c.  258,  s.  13;  1913,  c.  20,  ss.  4-5;  1921, 
c.  47  s.  5;  Ex.  Sess.  1921,  c.  44,  s.  7;  C.S.  6619;  amended. 
Session  1953.) 

Sec.  90-16.  Board  to  keep  record;  publication  of  names 
of  licentiates;  transcript  as  evidence. — The  board  of  exami- 
ners shall  keep  a  regular  record  of  its  proceedings  in  a 
book  kept  for  that  purpose,  together  with  the  names  of 
the  members  of  the  board  present,  the  names  of  the  appli- 
cants for  license,  and  other  information  as  to  its  actions. 
The  board  of  examiners  shall  cause  to  be  entered  in  a 
separate  book  the  name  of  each  applicant  to  whom  a  license 
is  issued  to  practice  medicine  or  surgery,  along  with  any 
information  pertinent  to  such  issuance.  The  board  of 
examiners  shall  publish  the  names  of  those  licensed  in 
three  daily  newspapers  published  in  the  state  of  North 
Carolina,  within  thirty  days  after  granting  the  same.  A 
transcript  of  any  such  entry  in  the  record  books,  or  a  certifi- 
cate that  there  is  not  entered  therein  the  name  and  pro- 
ficiency or  date  of  granting  such  license  of  a  person  charged 
with  the  violation  of  the  provisions  of  this  article,  certified 
under  the  hand  of  the  secretary  and  the  seals  of  the  board 
of  medical  examiners  of  the  state  of  North  Carolina,  shall 
be  admitted  as  evidence  in  any  court  of  this  state  when  it 
is  otherwise  competent.  (Rev.,  s.  4500;  Code,  s.  3129; 
1858-9,  c.  258,  s.  12;  1921,  c.  47,  s.  6;  C.  S.  6620.) 

Sec.  90-17.  Blanks  furnished  clerk.— It  shall  be  the  duty 
of  the  medical  society  of  the  state  of  North  Carolina  to 
prescribe  proper  form  of  certificates  required  by  this  article 
and  all  such  blanks  and  forms  as  the  clerk  may  need  to 
enable  him  to  perform  his  duties  under  this  article.  (Rev., 
s.  4505;  1889,  c.  181,  s.  7;  1899,  c.  93,  s.  4;  C.  S.  6621.) 

Sec.  90-18.  Practicing  without  license;  practicing  de- 
fined; penalties. — No  person  shall  practice  medicine  or 
surgery,  or  any  of  the  branches  thereof,  nor  in  any  case 
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prescribe  for  the  cure  of  diseases  unless  he  shall  have  been 
first  licensed  and  registered  so  to  do  in  the  manner  pro- 
vided in  this  article,  and  if  any  person  shall  practice  medi- 
cine or  surgery  without  being  duly  licensed  and  registered, 
as  provided  in  this  article,  he  shall  not  be  allowed  to  main- 
tain any  action  to  collect  any  fee  for  such  services.  The 
person  so  practicing  without  license  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  fifty  dollars  ( $50 )  nor  more  than  one  hundred 
dollars  ($100),  or  imprisoned  at  the  discretion  of  the  court 
for  each  and  every  offense. 

Any  person  shall  be  regarded  as  practicing  medicine  or 
surgery  within  the  meaning  of  this  article  who  shall  diag- 
nose or  attempt  to  diagnose,  treat  or  attempt  to  treat, 
operate  or  attempt  to  operate  on,  or  prescribe  for  or  adminis- 
ter to,  or  profess  to  treat  any  human  ailment,  physical  or 
mental,  or  any  physical  injury  to  or  deformity  of  another 
person:  Provided,  that  the  following  cases  shall  not  come 
within  the  definition  above  recited: 

1.  The  administration  of  domestic  or  family  remedies  in 
cases  of  emergency. 

2.  The  practice  of  dentistry  by  any  legally  licensed  den- 
tist engaged  in  the  practice  of  dentistry  and  dental  surgery. 

3.  The  practice  of  pharmacy  by  any  legally  licensed 
pharmacist  engaged  in  the  practice  of  pharmacy. 

4.  The  practice  of  medicine  and  surgery  by  any  surgeon 
or  physician  of  the  United  States  army,  navy,  or  public 
health  service  in  the  discharge  of  his  official  duties. 

5.  The  treatment  of  the  sick  or  suffering  by  mental  or 
spiritual  means  without  the  use  of  any  drugs  or  other 
material  means. 

6.  The  practice  of  optometry  by  any  legally  licensed 
optometrist  engaged  in  the  practice  of  optometry. 

7.  The  practice  of  midwifery  by  any  woman  who  pursues 
the  vocation  of  midwife. 

8.  The  practice  of  chiropody  by  any  legally  licensed 
chiropodist  when  engaged  in  the  practice  of  chiropody, 
and  without  the  use  of  any  drug. 

9.  The  practice  of  osteopathy  by  any  legally  licensed 
osteopath  when  engaged  in  the  practice  of  osteopathy  as 
defined  by  law,  and  especially  Section  90-129. 

10.  The  practice  of  chiropractic  by  any  legally  licensed 
chiropractor  when  engaged  in  the  manual  adjustment  of 
the  twenty-four  spinal  vertebrae  of  the  human  body  and 
without  the  use  of  drugs. 
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11.  The  practice  of  medicine  or  surgery  by  any  reputable 
physician  or  surgeon  in  a  neighboring  state  coming  into 
this  state  for  consultation  with  a  resident  registered  physi- 
cian. This  proviso  shall  not  apply  to  physicians  resident 
in  a  neighboring  state  and  regularly  practicing  in  this  state. 

12.  Physicians  who  have  a  diploma  from  a  regular  medi- 
cal college  or  were  practicing  medicine  and  surgery  in  this 
state  prior  to  the  seventh  day  of  March,  one  thousand  eight 
hundred  and  eighty-five,  and  who  are  properly  registered 
as  required  by  law. 

13.  Any  person  practicing  Radiology  as  hereinafter  de- 
fined shall  be  deemed  to  be  engaged  in  the  practice  of 
medicine  within  the  meaning  of  this  article.  "Radiology" 
shall  be  defined  as,  that  method  of  medical  practice  in 
which  demonstration  and  examination  of  the  normal  and 
abnormal  structures,  parts  or  functions  of  the  human  body 
are  made  by  use  of  x-rays.  Any  person  shall  be  regarded 
as  engaged  in  the  practice  of  Radiology  who  makes  or  offers 
to  make  for  a  consideration,  a  demonstration  or  examina- 
tion of  a  human  being  or  a  part  or  parts  of  a  human  body 
by  means  of  fluoroscopic  exhibition  or  by  the  shadow 
imagery  registered  with  photographic  materials  and  the 
use  of  x-rays;  or  holds  himself  out  to  diagnose  or  able  to 
make  or  makes  any  interpretation  or  explanation  by  word 
of  mouth,  writing  or  otherwise  of  the  meaning  of  such 
fluoroscopic  or  registered  shadow  imagery  of  any  part  of 
the  human  body  by  use  of  x-ray;  or  who  treats  any  disease 
or  condition  of  the  human  body  by  the  application  of  x-rays 
or  radium.  Nothing  in  this  subsection  shall  prevent  the 
practice  of  Radiology  by  any  person  licensed  under  the 
provisions  of  Articles  2,  5,  6,  and  11  of  chapter  110.  (Rev., 
ss.  3645,  4502;  Code,  s.  3122;  1858-9,  c.  258,  s.  2;  1885,  c. 
117,  s.  2;  1885,  c.  261;  1889,  c.  181,  ss.  1,  2;  1921,  c.  47,  s.  7; 
Ex.  Sess.  1921,  c.  44,  s.  8;  1941,  c.  163;  C.  S.  6622.) 

Sec.  90-19.  Practicing  without  registration;  penalties. — 
Any  person  desiring  to  engage  in  the  practice  of  medicine 
or  surgery  shall  personally  appear  before  the  clerk  of  the 
superior  court  of  the  county  in  which  he  resides  or  prac- 
tices, for  registration  as  a  physician  or  surgeon.  The  person 
so  applying  shall  produce  and  exhibit  before  the  clerk  of 
the  superior  court  a  license  obtained  from  the  board  of 
medical  examiners  of  the  state.  The  clerk  shall  thereupon 
register  the  date  of  registration,  with  the  name  and  resi- 
dence of  such  applicant,  in  a  book  to  be  kept  for  this 
purpose  in  his  office  marked  "Register  of  Physicians  and 
Surgeons,"  and  shall  issue  to  him  a  certificate  of  registra- 
tion under  the  seal  of  the  superior  court  of  the   county 
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upon  the  form  furnished  him  by  the  medical  society  of 
North  Carolina,  for  which  the  clerk  shall  be  entitled  to 
collect  from  said  applicant  a  fee  of  twenty-five  cents.  The 
person  obtaining  such  certificate  shall  be  entitled  to  prac- 
tice medicine  or  surgery,  or  both,  in  the  county  where  the 
same  was  obtained,  and  in  any  other  county  in  this  state; 
but  if  he  shall  remove  his  residence  to  another  county  he 
shall  exhibit  said  certificate  to  the  clerk  of  such  other 
county  and  be  registered,  which  registration  shall  be  made 
by  said  clerk  without  fee  or  charge. 

Any  person  who  practices  or  attempts  to  practice  medi- 
cine or  surgery  in  this  state  without  first  having  registered 
and  obtained  the  certificate  required  in  this  section,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more 
than  one  hundred  dollars,  or  be  imprisoned  at  the  discre- 
tion of  the  court,  for  each  and  every  offense:  Provided, 
this  section  shall  not  apply  to  women  pursuing  the  vocation 
of  midwife,  nor  to  reputable  physicians  or  surgeons  resi- 
dent in  a  neighboring  state  coming  into  this  state  for  con- 
sultation with  a  registered  physician  of  this  state.  (Rev., 
ss.  3646,  4504;  1889,  c.  181,  ss.  5;  1891,  c.  420;  Ex.  Sess. 
1921,  c.  44,  s.  9;  C.  S.  6623.) 

Sec.  90-20.  Clerk  punishable  for  illegally  registering 
physician. — If  any  clerk  of  the  superior  court  shall  register, 
or  issue  a  certificate  to,  any  person  practicing  medicine  or 
surgery  in  any  other  manner  than  that  prescribed  by  law, 
he  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  two  hundred  dollars 
and  shall  be  removed  from  office.  (Rev.,  s.  3647;  1889,  c. 
181,  s.  6;  C.  S.  6624.) 

Sec.  90-21.  Certain  offenses  prosecuted  in  superior 
court:  duties  of  attorney-general. — In  case  of  the  violation 
of  the  criminal  provisions  of  sections  90-18  to  90-20,  the 
attorney-general  of  the  state  of  North  Carolina,  upon  com- 
plaint of  the  board  of  medical  examiners  of  the  state  of 
North  Carolina,  shall  investigate  the  charges  preferred, 
and  if  in  his  judgment  the  law  has  been  violated,  he  shall 
direct  the  solicitor  of  the  district  in  which  the  offense  was 
committed  to  institute  a  criminal  action  against  the  offend- 
ing persons.  A  solicitor's  fee  of  five  dollars  shall  be  allowed 
and  collected  in  accordance  with  the  provisions  of  sections 
6-12.  The  board  of  medical  examiners  may  also  employ, 
at  their  own  expense,  special  counsel  to  assist  the  attorney- 
general  or  the  solicitor. 

Exclusive    original   jurisdiction    of   all    criminal   actions 
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instituted  for  the  violations  of  sections  90-18  to  90-20  shall 
be  in  the  superior  court,  the  provisions  of  any  special  or 
local  act  to  the  contrary  notwithstanding.  (1915,  c.  220,  s. 
2;  C.  S.  6625.) 

A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  CHAP- 
TER 90  OF  THE  GENERAL  STATUTES  SO  AS  TO 
PROVIDE  FOR  THE  REGISTRATION  OF  LICENSED 
MEDICAL  PHYSICIANS  EVERY  TWO  YEARS  WITH 
THE  BOARD  OF  MEDICAL  EXAMINERS  OF  THE 
STATE  OF  NORTH  CAROLINA 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  90  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  section  to  be  designated 
as  G.  S.  90-15.1,  and  to  read  as  follows: 

"G.  S.  90-15.1.  Every  person  heretofore  or  hereafter 
licensed  to  practice  medicine  by  said  Board  of  Medical 
Examiners  shall,  during  the  month  of  January,  1958,  and 
during  the  month  of  January  in  every  even-numbered  year 
thereafter,  register  with  the  Secretary-Treasurer  of  said 
Board  his  name  and  office  and  residence  address  and  such 
other  information  as  the  Board  may  deem  necessary  and 
shall  pay  a  registration  fee  fixed  by  the  Board  not  in  ex- 
cess of  five  dollars  ($5.00).  In  the  event  a  physician  fails 
to  register  as  herein  provided  he  shall  pay  an  additional 
amount  of  ten  ($10.00)  to  the  Board.  Should  a  physician 
fail  to  register  and  pay  the  fess  imposed,  and  should  such 
failure  continue  for  a  period  of  thirty  days,  the  license 
of  such  physician  may  be  suspended  by  the  Board,  after 
notice  and  hearing  at  the  next  regular  meeting  of  the 
Board.  Upon  payment  of  all  fees  and  penalties  which  may 
be  due,  the  license  of  any  such  physician  shall  be  rein- 
stated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from 
and  after  January  1,  1958. 

A  BILL  TO  BE  ENTITLED  AN  ACT  REGULATING 
OCCUPATIONAL   LICENSING   BOARDS 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  As  used  in  this  Act: 

"License"  means  any  license  (other  than  a  privilege 
license),  certificate,  or  other  evidence  of  qualification  which 
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an  individual  is  required  to  obtain  before  he  may  engage 
in  or  represent  himself  to  be  a  member  of  a  particular 
profession  or  occupation. 

"Occupational  licensing  board"  means  any  board,  com- 
mittee, commission,  or  other  agency  in  North  Carolina 
authorized  to  issue  licenses. 

Sec.  2.  Each  occupational  licensing  board  shall  file  with 
the  Secretary  of  State  an  annual  financial  report,  and  an 
annual  report  containing  the  following  information :  ( 1 )  the 
address  of  the  board,  and  the  names  of  its  members  and 
officers;  (2)  the  number  of  persons  who  applied  to  the 
board  for  examination;  (3)  the  number  who  were  refused 
examination;  (4)  the  number  who  took  the  examination; 
(5)  the  number  to  whom  initial  licenses  were  issued;  (6) 
the  number  who  applied  for  licenses  by  reciprocity  or 
comity;  (7)  the  number  who  were  granted  licenses  by 
reciprocity  or  comity;  (8)  the  number  of  licenses  suspended 
or  revoked;  and  (9)  the  number  of  licenses  not  renewed 
for  any  reason  other  than  failure  to  pay  the  required  re- 
newal fee.  The  reports  required  by  this  section  shall  be 
open  to  public  inspection. 

Sec.  3.  Each  occupational  licensing  board  shall  prepare 
a  register  of  all  persons  currently  licensed  by  the  board, 
and  shall  supplement  said  register  annually  by  listing  the 
changes  made  in  it  by  reason  of  new  licenses  issued,  licenses 
revoked  or  suspended,  death,  or  any  other  cause.  Copies 
of  the  register  and  the  supplements  thereto  shall  be  filed 
with  the  Secretary  of  State.  The  register  and  the  supple- 
ments thereto  shall  be  open  to  public  inspection.  The 
board  shall,  upon  request  of  any  citizen  of  the  State,  in- 
form the  requesting  person  as  to  the  licensed  status  of  any 
individual. 

Sec.  4.  The  books  and  records  of  each  occupational  li- 
censing board  shall  be  audited  annually  by  the  State 
Auditor,  under  his  direction  and  supervision  by  a  person 
approved  by  him,  and  the  cost  of  such  audit  shall  be  paid 
out  of  the  funds  of  the  board.  The  State  Auditor  shall 
issue  annually  a  report  containing  a  summary  of  the  finan- 
cial operations  of  each  board. 

Sec.  5.  If  members  of  an  occupational  licensing  board 
are  employed  by  the  board  to  perform  inspectional  and 
similar  ministerial  tasks  for  the  board,  such  employment 
shall  not  exceed  thirty  days  for  any  one  member  in  any 
year,  and  the  compensation  for  such  services  shall  not 
exceed  the  per  diem  and  allowances  authorized  for  boards 
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and  commissions  of  the  State  generally.  The  Board  may 
employ  one  of  its  members  as  Secretary  for  such  compen- 
sation as  it  deems  reasonable.  The  Secretary  may  perform, 
in  addition  to  his  other  duties,  inspectional  and  similar 
ministerial  tasks,  but  without  additional  compensation, 
except  the  expense  allowance  authorized  for  boards  and 
commissions  of  the  State  generally. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  become  effective  July  1,  1957. 
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APPENDIX  C: 

POLICIES  AND  REGULATIONS  OF  THE  BOARD  OF 

MEDICAL  EXAMINERS  OF  THE  STATE  OF 

NORTH  CAROLINA 

Paragraph  1.  Licensure  for  the  practice  of  medicine  in 
the  State  of  North  Carolina  shall  be  issued  by  the  Board 
of  Medical  Examiners  of  the  State  of  North  Carolina  upon 
"written  examination."  A  license  may  also  be  issued  by 
endorsement  of  credentials  or  to  physicians  who  have  been 
admitted  to  practice  in  other  American  states  as  hereinafter 
provided. 

Paragraph  2.  A  license  shall  be  issued  upon  the  satis- 
factory passage  of  written  examination  by  graduates  of 
medical  schools  approved  by  the  board,  and  upon  proof 
to  the  satisfaction  of  the  board  that  the  applicant  is  of 
good  moral  character. 

Paragraph  3.  Persons  desiring  to  take  such  written 
examination  shall  file  the  credentials  and  certifications  as 
hereinafter  set  out  with  the  secretary  of  the  board  not 
later  than  15  days  before  the  date  the  examination  applied 
for  is  to  be  held. 

Paragraph  4.  Applicants  for  Part  II  of  the  written 
examination  shall  be  at  least  21  years  of  age. 

Paragraph  5.  Applicants  for  license  by  written  exami- 
nation who  are  graduates  of  medical  schools  beyond  the 
limits  of  the  United  States,  which  have  not  been  examined 
and  classified  by  the  American  Medical  Association,  may 
be  given  individual  consideration  by  the  board. 

Paragraph  6.  Every  applicant  for  an  unrestricted  license 
to  practice  medicine  in  this  state,  either  upon  written 
examination  or  endorsement  of  credentials,  shall  be  a  citi- 
zen of  the  United  States. 

Paragraph  7.  The  written  examination  is  divided  into 
two  parts  as  follows: 

Part  I  of  the  written  examination  may  be  taken  by  an 
applicant  completing  the  first  two  years  of  medicine  at  an 
approved  medical  school.  Persons  desiring  to  take  such 
written  examination  shall  file  the  following  with  the  secre- 
tary of  the  Board  within  the  time  set  forth  in  Paragraph 
three : 

( 1 )  A  typewritten  request  for  permission  to  take  the 
examination  shall  be  sent  by  each  applicant  to  the 
secretary  containing  the  following  data: 
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(a)  Applicant's  complete  name 

(b)  Permanent  (home)  address — complete 

(c)  Date  of  birth 

(d)  Medical  school 

(2)  Letters  of  recommendation — Each  applicant  shall 
furnish  three  letters  of  recommendation  from  citi- 
zens personally  acquainted  with  him,  certifying  as 
to  his  good  moral  character. 

(3)  The  applicant  shall  have  the  dean  of  his  medical 
school  furnish  the  secretary  satisfactory  proof  of  his 
medical  education  and  certified  photograph. 

The  written  examination  on  Part  I  shall  cover  the  fol- 
lowing subjects: 

Anatomy,  Embryology,  Histology 
Chemistry,  Physiology 
Bacteriology,  Pathology 

Part  H  of  the  written  examination  may  be  taken  by  ap- 
plicants who  have  graduated  from  medical  schools  approved 
by  the  American  Medical  Association,  said  applicants  hav- 
ing successfully  completed  Part  I  of  the  written  examina- 
tion given  by  this  board.  An  application  to  take  Part  H  of 
the  written  examination  shall  be  furnished  by  each  appli- 
cant, giving  the  information  prescribed  above  in  this 
paragraph. 

When  candidates  are  taking  both  Part  I  and  Part  H  of 
the  examination,  one  application  will  suffice. 

The  written  examination  on  Part  H  shall  cover  the  fol- 
lowing subjects: 

Pharmacology,  Pediatrics,  Hygiene 

Medicine,  Therapeutics 

Surgery 

Obstetrics,  Gynecology 

Paragraph  8.  FEES — The  following  fees  shall  be  paid 
by  certified  or  cashier's  check  at  the  time  of  filing  appli- 
cation : 

Examination   Part   I- $  25.00 

Examination   Part    H 25.00 

Examination  Parts  I  and  H 50.00 

Fee  for  license  by  endorsement  of 

credentials —- 100.00 

If  applicant  for  license  by  endorsement  of  credentials 
fails  to  appear,  50%  of  his  fee  will  be  retained,  the  balance 
to  be  refunded.    If  license  by  endorsement  of  credentials 
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is  declined,  10  9(  of  the  fee  will  be  retained,  the  balance 
to  be  refunded. 

If  applicant  for  license  upon  written  examination  fails 
to  make  a  passing  grade  on  such  examination,  no  refund 
of  fee  paid  by  him  shall  be  made.  If  an  applicant  for  license 
upon  written  examination,  after  having  filed  his  application 
and  paid  his  fee  for  such  examination,  fails  to  appear  at 
the  next  regularly  scheduled  examination  following  the 
filing  of  his  application,  50  7r  of  such  fee  paid  by  him  will 
be  retained  by  the  board  and  the  balance  will  be  refunded 
to  the  applicant. 

For  the  issuance  of  a  duplicate  license  a  fee  of  $10.00  is 
charged. 

For  certification  of  the  records  of  issuance  of  license  a 
fee  of  $10.00  is  charged. 

Paragraph  9.  To  successfully  pass  the  written  examina- 
tion, the  applicant  is  required  to  attain  an  average  of  75% 
for  the  subjects  examined  upon  in  Part  I  and  also  an  aver- 
age of  75  9^  for  the  subjects  examined  upon  in  Part  II,  and 
a  minimum  grade  for  each  subject  examined  upon  in  Part 
I  and  Part  II  of  60%.  Neither  Part  I  nor  Part  II  can  be 
used  to  elevate  the  grade  on  the  other  part.  The  fees  set 
forth  in  Paragraph  8  for  the  initial  examination  shall  be 
required  to  be  paid  for  a  repeat  examination  when  repeti- 
tion is  allowed. 

Paragraph  10.  A  written  examination  for  applicants 
upon  the  subjects  required  for  Part  I  and  II  as  above  speci- 
fied shall  be  held  during  the  month  of  June  of  each  year 
in  the  City  of  Raleigh  and  at  such  other  times  as  may  be 
specified  or  provided  for  by  the  board. 

Paragraph  11.  ISSUANCE  OF  LICENSE  BY  "EN- 
DORSEMENT OF  CREDENTIALS." 

License  to  practice  medicine  in  North  Carolina  may  be 
issued  by  the  Board  of  Medical  Examiners  as  hereinafter 
set  forth: 

( 1 )  When  the  applicant  meets  all  the  requirements  of 
the  board. 

(2)  The  applicant  shall  file  the  following  papers  with 
the  secretary  15  days  before  the  date  of  the  meeting, 
at  which  time  the  applicant  is  to  appear  before  the 
board : 

(a)  An  application  for  the  issuance  of  license  upon 
the  form  prescribed  and  issued  by  the  board, 
duly  signed  by  the  applicant  and  sworn  to  and 
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acknowledged  before  a  notary  public  or  another 
official  authorized  to  administer  oaths. 

(b)  A  certification  of  his  medical  education  signed 
and  executed  by  the  dean  of  the  medical  school 
from  which  the  applicant  graduated,  upon  the 
form  issued  by  the  board. 

(c)  If  the  applicant  is  affiliated  with  any  local  medi- 
cal society,  he  shall  also  file  with  the  board  a 
certification  by  an  officer  of  such  society  to  the 
effect  that  he  is  a  member  in  good  standing  in 
that  society,  upon  the  form  issued  by  the  board. 

(3)  Applicant  must  be  graduated  from  a  medical  school 
which  the  American  Medical  Association  has  classi- 
fied as  an  "approved  medical  school." 

(4)  Applicant  must  be  licensed  to  practice  medicine  in 
a  state  after  successfully  passing  that  state  board's 
written  examination  and  when  that  board  maintains 
reciprocal  relations  with  the  North  Carolina  State 
Board  of  Medical  Examiners. 

(5)  Three  letters  of  recommendation  from  reputable 
persons  who  have  been  personally  acquainted  with 
applicant,  certifying  that  the  applicant  is  of  good 
moral  character. 

(6)  Each  application  must  be  accompanied  by  a  certified 
or  cashier's  check  of  $100.00. 

( 7 )  The  applicant  for  issuance  of  license  by  endorsement 
of  credentials  shall  appear  in  person  before  the  Board 
of  Medical  Examiners  and  shall  satisfy  the  board 
that  he  possesses  the  necessary  moral  character  and 
personal  fitness  required  for  the  practice  of  medicine 
in  North  Carolina. 

Paragraph  12.  The  board  has  no  reciprocal  relations 
with  the  Government  Services  nor  with  licensing  medical 
boards  outside  of  the  United  States. 

Paragraph  13.  Licensure  by  endorsement  of  credentials 
is  not  granted  when  applicant  has  previously  failed  the 
written  examination  given  by  the  Board  of  Medical  Exami- 
ners of  the  State  of  North  Carolina. 

Paragraph  14.  Every  physician  in  the  State  of  North 
Carolina,  after  one  year  of  internship,  is  required  to  have 
a  medical  license  in  order  to  practice  in  the  state  in  any 
manner. 

Paragraph  15.  LIMITED  LICENSE— The  board  is  em- 
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powered  to  and  may  under  certain  conditions  grant  a 
license  to  practice  medicine  in  a  prescribed  territory  or  for 
a  prescribed  period  of  time,  as  authorized  in  G.  S.  90-12. 

Paragraph  16.  Hospital  Residents — It  is  the  policy  of 
the  Board  to  grant  license  by  endorsement  of  credentials 
to  hospital  residents,  limited  to  the  hospital  in  which  the 
residency  is  being  served.  The  fee  for  limited  license  is 
$10.00.  In  the  event  applicant  desires  to  remain  in  the 
state  for  the  practice  of  medicine,  the  limited  license  may 
be  converted  to  a  full  license  upon  application,  proper 
recommendation,  and  the  payment  of  balance  of  fee  for 
license  by  endorsement  of  credentials. 

Practice  by  physicians  from  other  states  on  or  near  state 
borders — Limited  license  by  endorsement  of  credentials 
may  be  issued  to  a  physician  residing  in  a  bordering  state 
for  the  purpose  of  permitting  him  to  engage  in  practice  in 
limited  areas  adjacent  to  the  state  borders  and  upon  the 
payment  of  fee  of  $50.00. 

Paragraph  17.  SPECIAL  LIMITED  LICENSE— A  spe- 
cial limited  license  may  be  granted  en  an  annual  basis  to 
the  following: 

( 1 )  Hospital  residents  with  no  state  license  by  which 
they  may  reciprocate.    Fee  $10.00. 

( 2 )  Physicians  working  in  the  state  institutions,  who 
do  not  meet  the  requirements  for  a  full  license. 
Fee  $50.00. 

( 3 )  Foreign  exchange  students  in  this  country  for  post- 
graduate work  only.    Fee  $10.00. 

A  special  limited  license  can  not  be  converted  to  a  full 
license. 

Paragraph  18.  PUBLICATION  OF  LICENTIATES— 
Following  each  meeting  of  the  board  for  the  purpose  of 
licensure,  a  list  of  licentiates  is  furnished  the  Associated 
Press  for  publication. 

Paragraph  19.  DUPLICATE  LICENSE— When  license 
is  lost  or  destroyed  and  proper  affidavit  accompanies  re- 
quest for  duplicate  license,  the  same  may  be  issued  marked 
"duplicate."    The  fee  for  this  service  is  $10.00. 

Paragraph  20.  QUORUM — Five  members  of  the  board 
constitute  a  quorum. 

Paragraph  21.  ENDORSEMENT  OF  LICENTIATE  TO 
ANOTHER  STATE— Fee  for  this  service  is  $10.00. 

Paragraph  22.  RECORDS— The  following  records  of  the 
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Board  of  Medical  Examiners  of  the  State  of  North  Carolina 
are  kept  in  the  office  of  the  secretary-treasurer: 

( 1 )  Minutes  of  each  meeting 

(2)  Book  of  Licensure  of  all  physicians  licensed  in  the 
State  of  North  Carolina 

(3)  Complete  file  of  all  business  and  correspondence 

(4)  Complete  records  of  the  treasurer 

Paragraph  23.  BOND — The  treasurer  and  assistant 
treasurer  of  the  Board  of  Medical  Examiners  of  the  State 
of  North  Carolina  are  bonded  in  the  sum  of  $2,000.00  each. 

Paragraph  24.  AUDIT — An  annual  audit  of  the  books 
of  the  treasurer  of  the  Board  of  Medical  Examiners  of  the 
State  of  North  Carolina  is  made  by  a  certified  public  ac- 
countant. 

Paragraph  25.  FINANCE  COMMITTEE  —  A  finance 
committee  of  the  members  of  the  board  is  appointed  by  the 
president  to  serve  one  year.  The  committee  examines  the 
records  of  the  secretary-treasurer  and  reports  to  the  board. 

Paragraph  26.  MEETINGS 

(1)  The  Board  customarily  meets  five  times  a  year,  in 
January,  May,  June,  July  and  October.  The  annual 
examination  is  held  in  June.  Applicants  for  licensure 
by  endorsement  of  credentials  are  interviewed  at 
all  meetings,  hearings  may  be  held  and  any  other 
business  transacted. 

(2)  Other  meetings  may  be  called  by  the  president  or 
upon  written  request  of  members  of  the  board. 

Paragraph  27.  SUSPENSION  AND  REVOCATION  OF 
LICENSE  OR  DISCIPLINARY  ACTION  BY  THE  BOARD. 

No  license  to  practice  medicine  in  this  state  shall  be  re- 
voked or  suspended  or  other  disciplinary  action  taken 
regarding  a  licensed  physician  except  after  notice  and  hear- 
ing as  prescribed  in  G.  S.  90-14. 

In  view  of  the  responsibility  placed  upon  the  Board  of 
Medical  Examiners  by  G.  S.  90-14  for  the  enforcement  of 
the  Medical  Practice  Act  insofar  as  unauthorized  practice 
of  medicine  is  concerned,  the  Board  shall  obtain  and  report 
to  the  Attorney  General  of  the  State  of  North  Carolina 
information  concerning  irregular  or  unauthorized  practice 
of  medicine  occurring  in  the  state  coming  to  its  attention. 

Paragraph  28.  When  a  physician's  license  has  been  re- 
voked the  same  is  reported  to: 

( 1 )  American  Medical  Association 

(2)  Secretary  of  each  state  medical  examiners  board 
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(3)  To  the  secretary  of  the  state  medical  society  of  this 
state  of  which  the  physician  may  be  a  member 

(4)  Councilor  of  the  medical  society  of  the  district  of 
this  state  in  which  the  physician  resides 

( 5 )  Secretary  local  county  medical  society  of  this  state, 
of  the  county  in  which  the  physician  resides. 

Filed  with  the  Secretary  of  State 
March  23rd,  1955 

POLICIES  AND  REGULATIONS  OF  THE  BOARD  OF 

MEDICAL  EXAMINERS  OF  THE  STATE  OF 

NORTH  CAROLINA 

Amendment  to  Policies  and  Regulations  filed  March 
23rd,  1955: 

Paragraph  23 — The  treasurer,  assistant  treasurer  and 
secretary  in  charge  of  registration  of  physicians  are  bonded 
in  the  sum  of  $10,000.00  each. 

Filed  with  the  Secretary  of  State 
October  24,  1958 
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APPENDIX  D:  ROSTER  OF  MEMBERS  OF  THE 

VARIOUS  BOARDS  OF  MEDICAL  EXAMINERS 

OF  THE  STATE  OF  NORTH  CAROLINA 


FIRST  BOARD 

James  H.  Dickson,  Wilmington... .....1859-1866 

Charles  E.  Johnson,  Raleigh _.. 1859-1866 

Caleb  Winslow,  Hertford..... 1859-1866 

Otis  F.  Manson,  Townsville 1859-1866 

William  H.  McKee,  Raleigh... 1859-1866 

Christopher  Happoldt,  Morganton... .1859-1866 

J.  Graham  Tull,  New  Bern ..1859-1866 

Samuel  T.  Iredell,  Secretary 1859-1866 

SECOND  BOARD 

N.  J.  Pittman,  Tarboro ...1866-1872 

E,  Burke  Haywood,  Raleigh 1866-1872 

R.  H.  Winborne,  Edenton.. 1866-1872 

S.  S.  Satchwell,  Rocky  Point... 1866-1872 

J.  J.  Summerell,  Salisbury... 1866-1872 

R.  B.  Haywood,  Raleigh .1866-1872 

M.  Whitehead,  Salisbury __1866-1872 

J.  F.  Shaffner,  Salem 1866-1872 

William  Little,   Secretary 1866-1872 

Thomas  F.  Wood,  Secretary,  Wilmington 1867-1872 

THIRD  BOARD 

Charles  J.  O'Hagan,  Greenville ...1872-1878 

W.  A.  B.  Norcom,  Edenton 1872-1878 

C.  Tate  Murphy,  Clinton.. ...1872-1878 

George  A.  Foote,  Warrenton 1872-1878 

J.  W.  Jones,  Tarboro.. 1872-1878 

R.  L.  Payne,  Lexington 1872-1878 

Charles  Duffy,  Jr.,  Secretary,  New  Bern... ...1872-1878 

FOURTH  BOARD 

Peter  E.  Hines,  Raleigh 1878-1884 

Thomas  D.  Haigh,  Fayetteville... 1878-1884 

George  L.  Kirby,  Goldsboro 1878-1884 

Thomas  F.  Wood,  Wilmington ...1878-1884 

Joseph   Graham,   Charlotte.. 1878-1884 

Robert  I.  Hicks,  Williamstoni 1878-1880 
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Richard  H.  Lewis,  Raleigh" 1880-1884 

Henry  T.  Bahnson,  Secretary,  Salem 1878-1884 

FIFTH  BOARD 

William  R.  Wood,  Scotland  Neck ...1884-1890 

Augustus  W.  Knox,  Raleigh .....1884-1890 

Francis  Duffy,  New  Bern 1884-1890 

Patrick  L.  Murphy,  Morganton 1884-1890 

Willis  Alston,  Littleton 1884-1890 

J.  A.  Reagan,  Weaverville .1884-1890 

W.  J.  H.  Bellamy,  Secretary,  Wilmington 1884-1890 


SIXTH  AND  SEVENTH  BOARDS-^ 

R.  L.  Payne,  Jr.,  Lexington 1890-1892 

George  W.  Purefoy,  Asheville 1890-1892 

George  G.  Thomas,  Wilmington 1890-1894 

Robert  S.  Young,  Concord 1890-1894 

William  H.  Whitehead,  Rocky  Mount ......1890-1896 

George  W.  Long,  Graham 1890-1896 

L.  J.  Picot,  Secretary,  Littleton 1890-1896 

Julian  M.  Baker,  Tarboro 1892-1898 

H.  B.  Weaver,  Secretary,  Asheville .1892-1898 

J.  M.  Hays,  Greensboro^ 1894-1897 

Kemp  P.  Battle,  Jr.,  Raleigh^ 1897-1900 

Thomas  S.  Burbank,  Wilmington^ .1894-1898 

Richard  H.  Whitehead,  Chapel  HilP 1896-1898 

William  H.  H.  Cobb,  Goldsboro^ 1898-1909 

J.  Howell  Way,  Secretary,  Waynesville^... 1898-1902 

David  T.  Tayloe,  Washington ......1896-1902 

Thomas  E.  Anderson,  Secretary,  Statesville 1896-1902 

Albert  Anderson,  Wilson« ...1898-1902 

Edward  C.  Register,  Charlotte^ 1898-1902 

Thomas  S.  McMullan,  Hertford^... .....1900-1902 

John  C.  Walton« ...1900-1902 

EIGHTH  BOARD 

A.  A.  Kent,  Lenoir... 1902-1908 

Charles  O'H.  Laughinghouse,  Greenville 1902-1908 

M.  H.  Fletcher,  Asheville - 1902-1908 

James  M.  Parrott,  Kinston 1902-1908 

J.  T.  J.  Battle,  Greensboro 1902-1908 

Frank  H.  Russell,  Wilmington. 1902-1908 

George  W.  Pressly,  Secretary,  Charlotte^ ...1902-1906 

G.  T.  Sikes,  Secretary,  Grissom-* .....1906-1908 
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NINTH  BOARD 

Lewis  B.  McBrayer,  Asheville - 1908-1914 

John  C.  Rodman,  Washington .1908-1914 

William  W.  McKenzie,  Salisbury .1908-1914 

Henry  H.  Dodson,  Greensboro 1908-1914 

John    Bynum,    Winston-Salem 1908-1914 

J.  L.  Nicholson,  Richlands 1908-1914 

Benj.  K.  Hays,  Secretary,  Oxford 1908-1914 

TENTH  BOARD 

Isaac  M.  Taylor,  Morganton 1914-1920 

John  Q.  Myers,  Charlotte 1914-1920 

Jacob  F.  Highsmith,  Fayetteville... 1914-1920 

Martin  L.  Stevens,  Asheville 1914-1920 

Charles  T.  Harper,  Wilmington^ 1914-1915 

Edwin  G.  Moore,  Elm  City^'^ 1915-1920 

John  G.  Blount,  Washington^ 1914-1920 

Hubert  A.  Royster,  Secretary,  Raleigh 1914-1920 

ELEVENTH  BOARD 

Lester  A.  Crowell,  Lincolnton 1920-1926 

William  P.  Holt,  Duke 1920-1926 

J.  Gerald  Murphy,  Wilmington 1920-1926 

Lucius  N.  Glenn,  Gastonia 1920-1926 

Clarence  A.  Shore,  Raleigh 1920-1926 

William  M.  Jones,  Greensboro 1920-1926 

Kemp  P.  B.  Bonner,  Secretary,  Morehead  City 1920-1926 

TWELFTH  BOARD 

Paul  H.  Ringer,  Asheville 1926-1932 

W.  Houston  Moore,  Wilmington ....1926-1932 

T.  W.  M.  Long,  Roanoke  Rapids 1926-1932 

W.  W.  Dawson,  Grifton^ 1926-1930 

J.  K.  Pepper,  Winston-Salem 1926-1932 

Foy  Roberson,  Durham 1926-1932 

John  W.  McConnell,  Secretary,  Davidson 1926-1932 

David  T.  Tayloe,  Jr.,  Washington^^ 1930-1932 

THIRTEENTH  BOARD 

Ben  F.  Royal,  Morehead  City 1932-1938 

Benj.  J.  Lawrence,  Secretary,  Raleigh 1932-1938 

F.  Webb  Griffith,  Asheville .1932-1938 

Hamilton  W.  McKay,  Charlotte 1932-1938 
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J.  W.  Vernon,  Morganton 1932-1938 

W.  H.  Smith,  Goldsboro 1932-1938 

K.  G.  Averitt,  Cedar  Creek^ 1932-1936 

Roscoe  D.  McMillan,  Red  Springs^-^... 1936-1938 

FOURTEENTH  BOARD 

Karl  B.  Pace,  Greenville .1938-1944 

William  M.  Coppridge,  Durham.. 1938-1944 

Frank  A.  Sharpe,  Greensboro 1938-1944 

Lewis  W.  Elias,  Asheville^ 1938-1943 

J.  Street  Brewer,  Roseboro 1938-1944 

W.  D.  James,  Secretary,  Hamlet .1938-1944 

L.  A.  Crowell,  Jr.,  Lincolnton.... 1938-1944 

John  LaBruce  Ward,  Asheville^^ 1943-1944 

FIFTEENTH  BOARD 

C.  W.  Armstrong,  Salisbury... 1944-1950 

Paul  G.  Parker,  Erwin 1944-1950 

M.  D.  Bonner,  Jamestown 1944-1950 

T.  Leslie  Lee,  Kinston ...1944-1950 

Roy  B.  McKnight,  Charlotte. 1944-1950 

M.  A.  Pittman,  Wilson ...1944-1950 

Ivan  M.  Procter,  Secretary,  Raleigh 1944-1950 

James  B.  Bullitt,  Chapel  Hiir> .1949-1950 

Paul  F.  Whitaker,  Kinston^'. ....1950 

SIXTEENTH  BOARD 

Amos  N.  Johnson,  Garland 1950-1956 

Heyward  C.  Thompson,  Shelby 1950-1956 

James  P.  Rousseau,  Winston-Salem 1950-1956 

Newsom  P.  Battle,  Rocky  Mount  ....- 1950-1956 

Clyde  R.  Hedrick,  Lenoir... . ...1950-1956 

L.  Randolph  Doffermyre,  Dunn... 1950-1956 

G.  Westbrook  Murphy,  Asheville^^ .....1955-1956 

Joseph  J.  Combs,  Secretary,  Raleigh... -..1950-1956 

SEVENTEENTH  BOARD 

Carl  Vann  Tyner,  Leaksville 1956-1962 

Joseph  John  Combs,  Raleigh .-. ..- 1956-1962 

John  Bascom  Anderson,  Asheville 1956-1962 

Thomas  Williams  Baker,  Charlotte. .1956-1962 

Edwin  Albert  Rasberry,  Jr.,  Wilson... .1956-1962 
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Thomas  G.  Thurston,  Salisbury 1956-1962 

Luther  Randolph  Doffermyre,  Dunn .1956-1962 


Note:  There  is  good  evidence  to  support  the  belief  that 
early  Boards  of  Medical  Examiners  employed  laymen  as 
as  secretaries. 


SUMMARY  OF  THE  MEMBERS  OF  THE  BOARDS 
OF  MEDICAL  EXAMINERS 

Total  number  members  of  the  Board  of  Medical 

Examiners ...- ...139 

Number  died  in  office.... 8 

Number  resigned  before  expiration  of  term 4 

Number  elected  to  fill  unexpired  terms 12 


1  Resigned  before  expiration  of  term. 

-  Elected  for  unexpired  term  of  Dr.  Hicks. 

'  In  1890  the  Medical  Society  of  the  State  of  North  Carolina  adopted  the 
plan  of  electing  members  of  the  Board  in  such  a  manner  that  the  terms  would 
expire  at  different  intervals  of  two  years.  This  practice  was  followed  for 
twelve  years,  or  until  1902,  when  the  plan  was  abandoned:  an  equivalent  of 
two  terms  of  six  years  each.  It  is  evident  that  the  Society  arranged  to 
abandon  the  policy  as  early  as  1898.  as  two  members  were  elected  for  short 
terms,  and  two  years  later  two  other  members  were  elected  for  still  shorter 
terms.  It  is  therefore  impossible  to  separate  the  sixth  and  seventh  Boards, 
since  the  membership  was  overlapping 

^  Died  before  the  expiration  of  his  term. 

•■  Elected  to  serve  unexpired  term  of  Dr.  Hays. 

''  Elected  to  serve  the  unexpired  term  of  Dr.  Burbank. 

•  Elected  to  serve  the  unexpired  term  of  Dr.  Whitehead. 

^  Elected  for  short  term  expiring  in  1902. 

"  Elected  to  serve  the  unexpired  term  of  Dr.  Pressly. 

T'  Elected  to  serve  the  unexpired  term  of  Dr.  Harper. 

1^  Died  a  few  months  before  the  expiration  of  his  term :  such  a  short  time 
that  the  vacancy  was  not  filled. 

>-  Elected  to  serve  unexpred  term  of  Dr.  W.  W.  Dawson. 

"  Elected  to  serve  unexpired  term  of  Dr.  Averitt. 

^^  Elected  to  serve  unexpired  term  of  Dr.  Elias. 

'"■  Elected  to  serve  unexpired  term  of  Dr.  T.  Leslie  Lee. 

1''  Elected  to  serve  unexpired  term  of  Dr.  Paul  G.  Parker. 

1"  Elected  to  serve  unexpired  term  of  Dr.  James  P.  Rousseau. 
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APPENDIX   E:    BIOGRAPHICAL    SKETCHES    OF   THE 
FIRST  BOARD  OF  MEDICAL  EXAMINERS 

Dr.  James  H.  Dickson,  1806-1862,  president  of  the  jfirst 
Board  of  Medical  Examiners,  was  president  of  the  Medical 
Society  of  North  Carolina  for  two  terms,  in  1854  and  1855. 
He  is  said  to  have  been  the  first  to  perform  the  operation 
of  dividing  the  Achilles  tendon  subcutaneously  for  the  re- 
lief of  clubfoot,  his  patient  being  his  brother.  Dr.  Dickson, 
who  practiced  in  Wilmington,  wrote  several  reports  on 
the  diseases  of  the  coastal  region.  He  died  of  yellow  fever 
in  1862.  (Med.  Soc.  N.  C.  Trans.  64:342,  1917;  Carolina 
Med.  J.  3:55,  1879.) 

Dr.  Charles  E.  Johnson,  1812-1876,  was  born  near  Eden- 
ton.  He  graduated  from  the  University  of  Virginia,  and 
received  his  M.D.  degree  from  the  University  of  Pennsyl- 
vania in  1835.  After  practicing  in  Edenton  and  Windsor, 
he  moved  to  Raleigh  in  1840  and  remained  there.  He  was 
one  of  the  founders  of  the  Medical  Society  of  North  Caro- 
lina, and  was  its  president  in  1856  and  1857.  He  was  also 
one  of  the  editors  of  the  Medical  Journal  of  North  Carolina 
during  its  brief  existence,  was  Surgeon-General  of  the 
North  Carolina  troops  in  1861-1862,  and  was  the  first  chair- 
man of  the  board  of  directors  of  the  state  hospital  in 
Raleigh.  His  best-known  publication  was  a  treatise  on 
"Insanity  and  Its  Medico-Legal  Relations."  (Med.  Soc.  of 
N.  C.  Trans.  23:12-18,  1876;  Ihid.  64:342,  1917;  Kelly,  H.  A. 
American  Medical  Biographies,  1920,  p.  626.) 

Dr.  Caleb  Winslow,  1824-1895,  was  born  in  Perquimans 
County,  of  Quaker  parents.  He  graduated  from  Haverford 
College,  and  in  1849  received  his  medical  degree  from  the 
University  of  Pennsylvania.  He  practiced  in  Hertford,  and 
became  known  as  a  skillful  surgeon.  His  record  of  99 
lithotomies  with  only  one  death  was  for  a  long  time  the 
best  in  the  world.  In  1866  Dr.  Winslow  moved  to  Balti- 
more. (Med.  Soc.  N.  C.  Trans.  64:346,  1917;  Carolina  M.  J. 
30:65,  1892;  Kelly,  H.  A.  American  Medical  Biographies, 
p.  1246.) 

Dr.  Otis  Frederick  Manson,  1822-1888,  was  born  in 
Richmond,  Virginia,  and  graduated  from  the  Medical  Col- 
lege of  Virginia  at  the  age  of  18.  He  practiced  at  Townes- 
ville,  which  was  at  that  time  in  Granville  County,  N.  C. 
He  was  a  surgeon  in  the  Confederate  army  and  after  the 
Civil  War  returned  to  Richmond,  where  in  1867  he  became 
professor  of  pathology  and  physiology  in  the  Medical  Col- 
lege of  Virginia.  He  wrote  numerous  articles,  many  of 
them  on  malaria  and  other  fevers.    (Med.  Soc.  N.  C.  Trans. 
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38:233,  1891;  Ibid,  35:11-12,  1888;  Carolina  M.  J.  21:125, 
150,  289,  1888;  Kelly,  H.  A.  American  Medical  Biographies, 
p.  759-760.) 

Dr.  William  H.  McKee,  1814-1875,  was  a  druggist  before 
he  studied  medicine.  He  graduated  at  the  University  of 
Pennsylvania,  and  was  an  intern  and  resident  physician 
at  Blockley  Hospital.  A  charter  member  of  the  Medical 
Society  of  North  Carolina,  Dr.  McKee  was  its  secretary 
for  the  first  three  years  of  its  existence,  and  was  its  presi- 
dent in  1858  and  1859.  He  was  a  beloved  and  highly 
respected  practitioner  in  Raleigh,  and  was  a  frequent 
contributor  to  medical  journals.  (Med.  Soc.  N.  C.  Trans. 
22:6-7,  9-20,  1875;  Ibid.  64:343,  1917;  Carolina  M.  J.  5:337, 
1888.) 

Dr.  Christopher  Happoldt,  a  native  of  South  Carolina, 
studied  medicine  in  Charleston,  in  France,  and  in  Germany. 
He  was  editor  of  the  Charleston  Medical  Journal  in  1852, 
but  in  1859  was  practicing  in  Morganton,  N.  C.  He  volun- 
teered for  service  in  the  yellow  fever  epidemic  of  1878, 
and  died  in  Vicksburg  on  October  11  of  that  year.  (Med. 
Soc.  N.  C.  Trans.  64:345,  1917;  Carolina  M.  J.  2:300,  1878.) 

Dr.  J.  Graham  Tull,  a  graduate  of  the  University  of 
North  Carolina  in  1836,  and  of  the  University  of  Pennsyl- 
vania medical  school,  also  did  post-graduate  work  in  Paris. 
He  practiced  for  a  while  in  Kinston,  and  then  for  twenty- 
five  years  in  New  Bern.  (Med.  Soc.  N.  C.  Trans.  64:363, 
1917.) 
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APPENDIX  F:  SUMMARY  OF  DECISIONS  BY  THE  SU- 
PREME   COURT   OF   NORTH   CAROLINA   IN   CASES 
RELATING  TO  THE  MEDICAL  PRACTICE  ACT 
Contributed  by  John  H.  Anderson,  Jr. 

1.  In  State  vs.  Van  Doran,  109  N.  C.  863  ( 1891 ) ,  the  North 
Carolina  Supreme  Court  upheld  the  constitutionality  of 
the  medical  practice  act,  and  held  further  that  a  person 
who  was  called  to  attend  or  see  sick  people  and  "after 
examining  them,  if  it  was  appropriate,  prescribed  medi- 
cine," was  practicing  medicine.  It  was  stated  in  the  opinion: 
"A  vender  of  patent  medicines  who  does  not  pretend  to 
diagnose  disease  and  determine  which  of  his  remedies  is 
proper  in  a  particular  case,  is  not  a  violator  of  this  statute; 
but  that  avocation  cannot  be  used  to  shelter  one  who  is 
practicing  medicine  and  holding  himself  out  as  a  physician, 
and  who  varies  his  prescriptions  to  meet  symptoms  dis- 
covered on  his  own  examination." 

2.  In  the  case  of  State  vs.  Call,  121  N.  C.  643  (1897), 
the  Supreme  Court  of  North  Carolina  again  held  that  the 
medical  practice  act  is  not  a  violation  of  the  State  Constitu- 
tion in  requiring  an  examination  and  certificate  as  to  the 
competency  of  a  person  desiring  to  practice  medicine,  or 
in  exempting  from  its  requirements  those  physicians  who 
were  already  practicing  medicine  on  March  7,  1885.  In 
that  case,  however,  the  verdict  of  guilty  of  violating  the 
medical  practice  act  was  reversed  on  appeal  because  the 
indictment  failed  to  charge  that  the  practicing  medicine 
was  "without  the  registration  and  certificate  required  by 
law." 

3.  In  the  case  of  State  vs.  McKnight,  131  N.  C.  717 
(1902),  the  Supreme  Court  of  North  Carolina  held  that 
the  practice  of  osteopathy,  that  is  "kneading,  flexing  and 
rubbing  the  body"  etc.,  without  resort  to  the  use  of  medi- 
cines or  drugs,  was  not  the  "practice  of  medicine  or  sur- 
gery" within  the  meaning  of  the  medical  practice  act.  In 
his  opinion  for  the  court.  Judge  Clark  stated  also  that  "We 
attach  no  weight  to  the  argument  that  the  defendant  hung 
cut  his  sign  and  advertised  himself  as  'Doctor'." 

4.  In  State  vs.  Biggs,  133  N.  C.  729  ( 1903),  the  Supreme 
Court  of  North  Carolina  held  that  the  medical  practice 
act  was  not  violated  by  a  person  who  advertised  himself 
as  a  nonmedical  physician,  using  a  system  of  treatment  by 
"natural  methods,"  massage,  baths,  physical  culture,  ma- 
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nipulation  of  the  muscles,  bones,  spine,  and  solar  plexus, 
without  the  use  of  medicines,  and  who  wrote  no  prescrip- 
tions for  diet,  but  who  advised  his  patients  what  to  eat 
and  what  not  to  eat.  In  his  opinion,  Clark,  C.  J.,  questioned 
the  constitutionality  of  a  statute  which  would  attempt  to 
prohibit  the  practice  engaged  in  by  the  defendant.  It  is 
noted  that  the  other  members  of  the  court  "concurred  in 
the  result"  of  this  decision,  but  not  necessarily  with  the 
statements  of  the  Chief  Justice  in  his  opinion,  which  is 
rather  critical  of  the  science  of  medicine  and  which  con- 
cludes with  the  quotation  from  Dr.  Oliver  Wendell  Holmes 
that  "if  the  whole  materia  medica  was  sunk  to  the  bottom 
of  the  sea  it  would  be  all  the  better  for  mankind  and  all 
the  worse  for  the  fishes." 

5.  In  State  on  Relation  of  the  Board  of  Medical  Exami- 
ners vs.  Gardner,  201  N.  C.  123  (1931),  the  Supreme  Court 
of  North  Carolina  held  that  the  Board  of  Medical  Exami- 
ners had  the  power  to  revoke  a  license  to  practice  medicine 
upon  finding  that  the  holder  thereof  was  guilty  of  unpro- 
fessional conduct  in  that  he  had  violated  the  provisions  of 
the  narcotic  act.  In  that  case,  the  court  also  held  that  the 
defendant  or  respondent  physician,  upon  appeal  from  the 
ruling  of  the  Board  of  Examiners  to  the  Superior  Court, 
was  entitled  to  a  trial  de  novo  by  a  jury  upon  the  contro- 
verted facts  and  the  question  of  his  guilt  or  innocence  of 
the  offense  charged. 

6.  In  State  vs.  Baker,  229  N.  C.  73  (1948),  the  Supreme 
Court  of  North  Carolina  considered  the  question  of  whether 
or  not  an  osteopath  licensed  in  North  Carolina  is  entitled 
to  administer  or  prescribe  drugs  in  treating  the  ailments 
of  his  patients,  and  whether  in  so  doing  he  violates  the 
medical  practice  act.  In  his  opinion  for  the  court,  Mr. 
Justice  Erwin,  stated  that  the  legislature  had  defined 
"osteopathy"  as  the  "science  of  healing  without  the  use 
of  drugs,"  and  that  an  osteopath  is  not  permitted  to  either 
prescribe  or  administer  drugs  in  his  practice.  He  pointed 
out  that  "it  is  significant  that  the  Legislature  specifies  that 
applicants  for  licenses  to  practice  medicine  and  surgery 
shall  study  the  subjects  of  materia  medica  and  therapeutics, 
but  makes  no  such  requirement  with  respect  to  applicants 
for  certificates  to  practice  osteopathy." 

In  this  case,  the  court  also  rejected  the  defendant's  con- 
tention that  no  substance  is  a  "drug"  within  the  meaning 
of  the  laws  governing  the  practice  of  osteopathy  unless 
it  is  compounded  pursuant  to  some  individual  formula,  or 
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unless  it  is  poisonous  or  unless  it  is  habit  forming  in  nature. 
In  answering  this  argument  in  his  opinion,  Judge  Erwin 
further  wrote:  "We  hold  that  in  so  far  as  the  practice  of 
osteopathy  is  concerned,  a  'drug'  is  any  substance  used  as 
a  medicine  or  in  the  composition  of  medicines  for  internal 
or  external  use,  and  a  'medicine'  is  any  substance  or  prepa- 
ration used  in  treating  disease." 
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APPENDIX    G:    EDUCATIONAL    COUNCIL    FOR    FOR- 
EIGN MEDICAL  GRADUATES 

Since  the  end  of  World  War  II  the  State  Boards  of  Medi- 
cal Examiners  throughout  the  nation  have  had  so  much 
difficulty  with  evaluation  of  the  medical  education  of  for- 
eign physicians  that  they  have  co-operated  through  the 
Federation  of  State  Medical  Boards  and  representatives  of 
the  American  Medical  Association,  American  Hospitals 
Association  and  Association  of  American  Medical  Colleges 
to  form,  with  two  public  representatives,  the  Educational 
Council  for  Foreign  Medical  Graduates.  The  Council's 
function  is  to  evaluate  the  preliminary  and  medical  educa- 
tion of  all  foreign  graduates  through  comprehensive  exami- 
nation to  the  end  that  all  who  are  certified  have  received 
training  equivalent  to  the  American  graduate. 

In  1958  the  North  Carolina  Board  of  Medical  Examiners 
adopted  a  resolution  requiring  all  foreign  graduates  to 
obtain  this  certificate  before  consideration  for  licensure  in 
the  state  of  North  Carolina. 


State  Board  of  Medical  Examiners  81 

APPENDIX  H:  STATISTICAL  REPORT  ON  SERVICES 
OF  THE  BOARD  OF  MEDICAL  EXAMINERS  OF  THE 
STATE  OF  NORTH  CAROLINA,  SEPTEMBER  12,  1944 
TO  SEPTEMBER  25,  1950.  BY  IVAN  M.  PROCTER, 
M.D.,  SECRETARY  1944-1950 

Total  number  meetings - ....-      30 

Total  number  of  days  served- 65 

Total  number  days  absentee — The  greater  part 
of  this  due  to  illness 7 

Total  number  applicants  granted  license 1,593 

By    reciprocity 956 

By  written   examination 637 

Written    examination    failure 4 

Parts  I  and  II 3 

Part  I - 1 

Total  applicants  rejected  licensure  by  endorsement  29 

Foreign   graduates  -..     6 

Grade  B  graduates 9 

No  reciprocal  relations  with  foreign 

examining    boards  - 2 

Unethical  practice  in  reciprocating  state 1 

No  reciprocal  relations  with  Government 

Services 2 

Desired  practice  1  month  relieve  physician 1 

Desired  resort  practice  only 2 

Declined 1 

Original  license  issued  without  written 

examination 1 

Applicant  not  ready  to  move  to  North  Carolina...     1 
For  beginning  practice  medicine  in  North  Caro- 
lina prior  to  receiving  license    (Later  recon- 
sidered and  granted  license).. 1 

Desired  practice  in  North  Carolina  when  on 

visits  home 1 

Total  applicants  declined  permission  to  take  written 

examination  for  licensure.. 11 

Foreign  graduates.. 7 

Grade  B  graduates.. 3 

Criminal  abortion  another  state 1 

Total  physicians  granted  license  by  written  examina- 
tion under  special  resolution  as  to  native  North 
Carolinian  who  graduated  from  Grade  B  medical 
school 1 ., 3 
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Total  physicians  granted  license  by  written  examina- 
tion under  special  resolution  as  to  foreign  graduate 
who  served  special  internship  in  state  mental 
institutions 2 
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ship under  Dr.   J.   W.   R.   Norton,   State   Health 
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Foreign   graduates 2 

Grade  B  graduate  (degree  Public  Health  Uni- 
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( 1 )  On   admission   same   procured   under   false 
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judgment  put  into  effect 1 
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Narcotic  addiction,  judgment  suspended 2 

Narcotic   addiction  ..- 

Convicted  felony  Federal  Court,  license  revoked 
for  a  period  of  3  years,  last  2  years  suspended 

License   Restored 

License  revoked  for  narcotic  addiction,  restored 
and  physician  placed  on  probation 

License  revoked  for  conviction  felony  in  Superior 
Court,  restored  and  physician  placed  on  pro- 
bation  

License  revoked  for  conviction  felony  in  Federal 
Court  for  a  period  3  years,  judgment  sus- 
pended last  2  years,  placed  on  probation  2 
years 

Licensed  revoked  conviction  felony  in  Superior 
Court,  restored 

Recommend  Restoration  Narcotic  License 
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